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UNITEL STATES DISTRICT COURT
FOR TEE BASTER DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MICFTGAN PARALY A HD YEIERANS

R AMERICA,
Plaindill, Mo, O7-1 1702
[Tonorabie Sean [ Cox
Y, Magnuirale Judps Slever 1), Pope

TITE IINTWTIRATTY O MICHTGAN,

Drefendan.

UNITED SUATES O30 AMIERICA,
Pluinu{f-izrvamor,
.
THE UNIVERSITY O LIICTTIGA™N AN
THE ZECGENTS O TTIE TONTVTRSTTY
OF MICHIGAN

Taelendants.

CONSENT DECREL

On Ap:il 17,2007, Michigan Paralyeod Vitenans of faverica (“MEPVA™), 1 chapter of the
Paralyzed Veterans of America, fled & complaint apainst the DUrdversity of Michigan, MPVA's
complaint alleged that the University of Michigan denivd cyual sccess to scating to individuals
with mobility impatrments at if2 foafball stadinn the Stadium™) I violation of Title I of the

Americais with Disabiiities Act (CATMA™, 427T5.C, 88 12131 of seq.
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On Nevember 27, 2007, the Uniled Slaies of America {“the 1inited States™) filed a
Complaint-in-Interveation for injuanctive and cecleraiory relief to remedy alleeed violations of
Title [ of the ADA and Sceticn 304 of the Rehabilitation Act of 1573 {(#Section 3047, 26 T..5.0.
704 The Twmilad Sk’ Complaini-in-Inforyoniion alicpes that the defendants, the University
of Michizan and the Repents ol the University ol Bichieac (eotbectively “tae University™), have
discriminauied amd coniinee o discrminaa auainst individaale with disabilities, incluoding
radividuais who nsc whoclekairs, by exeludmg them Fom papticipidion in, wnd denying Lhem the
henefits of, the services, programs, ind activities at the Stadium, in violalion of Tite TT af the
ADA and Seetioe 504, Spontfically, the comyplzint alleges that the University failed to provide
program accessibility at the Stadicen and faited o make allerations and alditions 2o the Stedicm
g0 Zxal the altered znd added pottions are readily accesaible to and uzanie by individualz with
disabilities, incleding individuals who use wheslchairs.

HNetwithstanding the assertions made by the Unted Stales and VIPY A lhe Umiversity
denies that # hias violated any of the prowistons of the ADA aad Section 504 with respect ta the
Statium. The Tnaversily denies (bal il bas violewed e ingplemenling regulations, mcludiag the
Lniform Feceral Accessihility Standards, Appendix A ta 41 CER. part 101 19.6 (“UFAS™,.
iNotl:ing i thia Consent Decrze shall conatitute any admission of Haby ity by the Universine, Fhe
Lniversity kas rgreed to entry of this Consent Decree without admitting the allagations of the
complainl or any issus of facl or law Lo avoid the tire, expense, and distuption of 1itigation.

YPV A, the Linited States, and the University agree that the eniiy of this Consont Decres,

witlout finther litigation, 15 18 the public irtesest
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NOW . TT I8 HRRIBY OQRDERED, ADIUDGEDR, AND DECRETTY a3 [ollows:

L JURISDICTTON AN VIESTT

The Conrt has junsdiction of Uiy malter porsuans to 28 10500, 85 1337 and 3325, aned 42
LLE.CL & 12188(b). Venue is appronriate in this District pursuant to 28 ULS.C. & 1391

L BACKGROUND

A The Univeraity is a “public entity™ within the meaning of the ATya_ 47 1500
§ 12137, and 28 C.FAL § 35704, and is therefors subject 1o Tilie TTof the ADA | and its
j_mpiementir.g regulations, 28 CF R, Part 35, [ is also a “recipient” of “ledera) Dnansial
assistance”™ within the meaning of Section 304, 20 T1.5.C., § 794, and 34 C.F.R. § 194 and is
thorefare sabject W Seclion 504 and the relevant iaplerenting rogulstions, 394 C.F.R. Part Hd
The University owns the Stadinm and operates “services, programs, or activifies™ within the
mecammg ot ths ADA, including ar its Stahim. The Umiversiby electad to fallow TITAS as ils
arcossibliEy standard for puroeses of complizice with Title T af the A A,

B. The Uniied States Department of Jusdee {“DOJ ™) s the federal agoncy responsible for
miliating and sursuing enforcement proccodings i federal courts for vielotions, o+ suspociod
viclations, of Titke 1 of the ADA and Section 504 for pubhic entifics, such as the University,
mchidhng mterpretaliem of TIFAS, whe used as the accessibility standard fur any Title [ entity
opting to adopt TTFAS lu comply with Title f of the ADA, S22 25 1:.8.C. 8 794a, 42 15,0,

§ 2000d e seg. AZILEC, § 12153, M CFAL 3 10088}, 34 C TR, S 10461, 28 CEIL

§ 33 L71(an3).



2:07-cv-11702-SFC-SDP Doc # 23 Filed 03/10/08 Pg 4 of 30 PgID 329

(. The {Intted Statzs Department ol Dducariom (TFIF i the Fedarsl apensy wesponsihle
for im;f-:stigating aliegations o diserinmcnation, and purswing adrmistalive coforsement (7 any
such violations are found, of Title 1T of the ADA and Saction 304 for public instititions of higher
educution, 28 C.E.R. § 35 190 (b)), 34 C.F.R. 85 10461, 007,

D, Afler recerving i complaml, ELIY oacncd an mycstgation regarding the alleged
accessibility ol the Stadium ur Felrnzey 19949, Tay 2000, BD enlered indo a CurnrmiLesent L
Roesodve with the University, witkouwl issuing Andings of compliance or noncompliznze, and
cloged its investigation. Afler receiving two additional complaints, BN reopened it2 invastigation
i1 2004,

E. Buring ihe course of ils invesiipalion, ED conduelod several sitc surveys, rovicwed
acchiteciiral plens and drawings, interviewed coinplainants aod witnesses, snd met nunerows
lEmes with Universily represen:atives. However, efiorts to resolve this matter administratively
through inforenal negotiaions failed, and ED izsoed its formal Leller of Findiags {CLOE™y of
violations on Oetehor 24, 2007 The Univeraity dispaited the conehisions of ELY as ol forfz in
the L. OUn November 20, 2007, B formalby reterrec this matter to 200 for enforcement

I While TIFs anvesingation was on-uoiig, MPYA Glad ils complaml in (his selion on
April 17, 2007, elaiming that the University violated Title TT of the ADA and elleging that the
Stadium has an insufficient pumber of wheclchair seats, that these wheclchalr seats are dmiled to
the end zone areas, and have ohstructed views, that the Stadium has inaccesahle moules,

haccessible toilets, inaccessible concesgion stands, inaccessible sowvenie stanely, amf
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inaccessiblz parking; srd tha e Thiversily also bas uoderiaken siamilicent allerations of, and
adeitiony 1o, s Stadiom withoot complving with the relavant aecessibility standard.

G, The University answered the MEPVA complaint, denying that there have hoen any
vialelons of Tille TEaflwe ATHA.

T1. Cin Novemnber 26, 2007 the Lrufed States” motion ¢ intervens in the current
Hfizaion was gravted upon ihe stipulation of the partics,

[ From November 27, 2007, through December 2, 2007, the Tnited Srates conductad a
gite inapection and survey of dl arcas of the Stadium, inciuding scating areas, Colranee galss,
exicrior and inienor roates, extenior and inlerior ramps, the Wil Cali™ ticketing avea, toilet
wsoins, locker rooms, coaches and training areas, corcession areas, press areas, atcas reecrved for
the Pegenrs of the Univarsity and Uresident of the University, souvenir sales aroag, and
University parking lols serviming the Stadim,

I. The parties theraafter imriediarely commenced seftlemont nepotiations in an altomp
to avold protracted ligation, leading to the aprcomend 07 fhe parlies 25 se Torth i s Consent,

Dlesereec,

5.
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11l SPECIFIC RELIEF

A ALTERATIONS ANDY ADINITONS

Any alterations or additions, as deserized n 28 CF 14 8853150 and 35,151, and in
LTAS 65 4.1 5 and 4 1.6, complzted at the Stadiun alter the dale of snloy of this Conaent
Decree, or inodidicatious crade pursuant W 1bis Consen® Decree, shall comply in «li respacts with
Title TTallhe ALA, 42 ULS.C. 85 12131 of sey., il impiementing regulation, 28 C.F K. pl. 35,
Section S04, 20 U1.8,C. § 794, ils implementinz recuiation, 34 C\F.IL ps. 104, and EFAS?

Aury actions taken or modifications made pursuant to this Consewml Decres shall not create
additional ohhigations or lialnliry for the University insofar as hose aclions and moditications ar;

consistent with the ADA, Section 504, and UFAS.

! Sever] drawings are anached 1o this Consout Deocrse as Dxhibit T8 5% of ihose drawings,
Drawing [ (Sheet T-103), Drawing 3 (Sheet A-102), Drawing 6 (Sheet A-102.07), Drawing 7
{Shect A-102.0%), Drawing 8 {Sheet A-102.09), amd Trawing 9 (Sheet A-102.100, arc provided
16 iflusirate aymaed-vpon modifications relerenced in this Consent Deeres and m Exhibit A, Any
other information contamed in those six drawtogs regarding (e 26190 Expansion Praject net
specifivally referenced in the Conzent Taceres or Exhibil A 1s not part of thia Comsent Tecrec and
has ool besn reviewed for cormplianes by the United States or MPVA,

* The Universi‘y elected to follow TIFAS rather than the ADA Stardards far Accessibiz esipm,
purstant to the election permilled for allerations in 28 C.TR. § 35,151, At (he same time, i
oplad Lo provids conipanton seats as part of fRis Cocsont Decres even though UFAS does nol
require companion seats, Accordingly, companion seats are meluded in the plans for the arses af
aceessilzle scaficg, Pursuant to this Consent Deeroe, emovabls companion seatg in those
wheelchair seating arcas may bo reeonfizured to provide add yioral wheclzhair seating oo a
parlicular platlonn if: {a) the Tniversity dotormnes not o provide compenicn 3cating, in whiczh
case additional wheelchar ssarmg muost ba added i place ol wll rensved compartor. seats: or (h)
that s requested by particnlar ticket halders fo pomit multiple wheslchair lacabions lopztler for
aroups ol wheelehair usors who ae auending eventa topethar.,

06—
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B, SITE ARRIVAL POINTS, CONCOURSE APPROACH ROUTES, AND
CIRCULATION CONCOURSES

The Lmversity will provule UFAS-compliant accessible routes from the main 3ite arrival
pomls ol the Stadeam to all acecssible seating in the Stadicm and ta all accessible clements
within the Stadinn as set torth in this Consent Decree and attached Exhiits. A detailec
descrintion of the modificatizns the Umversity will make 1o sl smval powrly, coneonrse
approdch rowes, cirewdalion concoeses, ad the schiedule lor nplementing these modilkzations,
ig provided in Exhibits A and B, Drawing [ (Sheet L-103, ADA Grading & Site Plag, March 7,
2008, meotporated herein by refieence.

{. WHIEILLCOHATR SEATING TLOCATTONS

1. Thetmivarsity shail provide ov mstafl sdditumal wheskchir scalimg ar he Stadeom
e sl osih i paregrepbs 2 terough % below.

2. Tnadditton, each companion seat £at the Universily provides pursuant wo his
Consent Decrez shall be locaed in the seme row ind immediately adjacent, to the mght or to the
let, of the whesloharr locaiion, and s1all be of the same or better quality seating consteiction as
the Hxed seats provided in the inurediate area.

3. All wheelchuir seatiny focalions required pursvant w tos Consen, Decree shall
adjoin an accessible roule, bz level, wnd provids lines of sight coteparable to those 1o the ad’acent
vicwing arcas. see UFAS §44.35.1, 4552, 4333, 4.33.4, aad Fig. 46,

4. By the edugl oD b 2008 foofball swason, tee Thinversily shadl provigde peomaneni

localions for wheelchasm seals and companion scats in the Stacem a3 1ollows:

7
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. aprosimlcly 96 whoeolshair and % compenton s3als m 4 condinous ponancet
roni slomg the esst mdehne ol the Sradume Som the sooth edge of porial 39 hrongh e
north edpe of portal 7 at row 34, eonsisting of 12 parmanent platforms (Mthz Lase Sideline
Row 54 Wheelchair Szating™), seg Exhibits A and B, Drawing 2 {Wheelchair Flattorm
Lozaion P, February 27, 2008} and Droawing 3 {ADA Seeling Lovoul Row 52 Easl
Bide, March 7 2008 Drawing 3 i3 included here simply as dinstrativel, incotporated
hczcin by referonze; and
k. ihe Tlaiversity shall continue to provide 2 total of approximately 81 permanznt
wheelzhair ssars ind 81 companion seats {1} in the north end zons, from portal 31 through
portal 37 at Bow 72 (“North Endl Zone Row 72 Wheelchair Seaiine™ ina connuocus
pereaansnt rowe, and (1) 10 e south end zone, rom portal 9 fheocgh portal 15 a0 Row 72
{*South End Zonz Eow 72 Whee chair Seating™) in a contimucns permarant row, Sae
Fxhibi: A anel B, Dimowangr 2 oand Treawing 4 (Cross-aasle Beland Exising Wheelichur
Platforrag — Typicst (@ North and South Endzones, January 18, 2008}, incorparated
herein by reference.
% By the starl of the 2010 footoall scason, the Theversity shall providc addifional
preaanend locations [or wheslcheor seals woald compemon sews T ibe Skudivin as [ollows:
a. approimately 56 wheclehair seats and 36 cotnpanion seafs 10 & cotlinuous
pemmmenl tow along lhe cast sidehne of The Siadium Brom the soulh edize of portal 41

Treugh the nooh cdge of portal 2 on row 72, consisting of § permencnt platforms (“East
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Sideline Row 72 Whaeelehulr Seaiing™), see Ixhibits A and B, Drawing 2 and Drawng 3
{Drawing 3 15 inzluded hers ammply as ilnstrative), meorporated herein by referencs;

b, approx muaiely 24 wheelchair seats and 24 cormpanicn scals m a conlmuous
serrnanesd 10w in the northewest corner of the Stadinm fronr lhe soedhwesl edge of po-al
3. through the norlh edgs of portal 28 o row 72, consisting o' 3 permanen: platfonns
fthe Northwest Corner Ronw 72 Student Wheelchoir Seating™), seg Exhibits A and B2,
Drawing 2 and Chawing 3 {Drawing 3 is incloded heee simply as illustrative),
imeorparaiac heresn by reference; 2nid

C. a miniiews ol an additional permeznent 72 wheelchair seals and 72 companion
seats located on the wes. sideline on the mew west concowsse, added as part of the
Universily’s 2030 Espension Plan, approximately between column lines 2W and i6W
and botwrcen |9W and 33W (*:he West Concourse Sideline Wheelchair Seating™), see
Exhibirs & and B, Dvawuzg 2, Drawemg 5 Cshael A-102, Tast Ontdeor Ok Level & Wesl
Crverall Upper Coapcourse Plan, Deczmler 5, 2007), Drawing 6 (Shoot A-102.07, Wesl,
Upper Conceraree Sector (07, December 5, 2007}, Drawing T (Sheol A-T02.08, West
Elpaer Concoarse Sector 08, Loy 14, 2008), Drawing 8 (Sheet A-102.09, Wes: Upper
{oncourss Sector 09, lanuary 14, 208}, Drawimg 9 (Shaetr A-L02. 10, West Thpper
CConcourse Secwr 10, Decerabur 5, 2007), meerporated herein by reference.

. Inaddilion, if the ssmtor student seating scction inchades the zeating on the wesl

sideline in front of the nzw West Concourse, all semto- students whe purchase tickets to events at
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the: Slacgm and reqore secessiale scate will be provaded whee chair seats in the new West
Concoucse Sidehne Wheelchanr Sealing,

7. The Tlaversity will reserve the wheelchatr scating in the Hast Siceline Row 54
Whaalchair Seating, the East Sideline Row 72 Wheelchair Seating, the North End Zone Row #2
Whzelehar Scalmg, the Snoth End Zona Row 72 Wheclclair Seating, the Morthwest Corner
Rew 72 Stdent Wheelchar Seating, and the Wesd Concowrse Sideline Whueelohar Scaling
porensnendby and exelusively for individoals whe use wheelehairs and thei: comparions or other
pratrons with mobility tnpaimments.

& By the start ot the 2010 foctball ssasan, pursnant to paragraphs 4 anc 5, lhe
Univeraity will be pravidhing a rnmmem of 329 permancns wheelchair seats and a reinimn of
3249 permenent companien seats vertically and horteoulally dispuersed thronghoul the Stadium as
deseribed in his Consenl Decrze. The lozation of these seats iz get forth in Txhibit B, Drawiﬁg
2. Thiz mumber dozs not includs oy addiional wheelchun seating thet the University may
provide in the elub seats, Tuxury suites, and other aress as part of the Sladium's 2010 Expansion
Project (wath the cxeocption of the sea’s on ths West Conconrss Sideline Wheeichatr Sealing,
which are aoncluded 1x s neeber bul alse are garl of the Expansion Project).

O, T in the Tuure, the Untversily moves the student seating section for all University
students w2 dilferent part of the Seadium, it will scck and obtain prior written approval from
MPY A anrd the Umted Staies 1o move the Nortbwest Comer Row 72 Student Wheelchair

Susting, which approval shall ool ov unrcasonably demied, Under ne circunnstancss, however,

T
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will it reduee the total mumbes of wheglehair platforms or the tota: number of wheelebadr scats
and campaninn scats providad parscart 0 the terms of this Consan? Decres, nor will it eliminate
or recuee the nurber of wheslchair seals in the stedent seeudon,

[ Acths end of the 2000 [ooball season, the partics will neprodisie in good Gith

regarding whether addit’onal permanent wheslchair ceating should be added to the Stadium. The

partics agrce to nitiatc such nogotiations at a time and plact muetuably agrecable to all comnael
and al the tovisaliom ol any parly, consiatant with the ferms of this Coneant Decree. Tnnn evend,
shalf the neyolialions be unreasonably deluyed. The parlies agree Lo el no later than January
31, 208E.

11X TICKETING POLICY FOR INDIVIDUALS WHOD USE WHEEL.CHAIRS AND
THEIR COMPANICNS

1. TheUniveraity shall enawrs that itz ticketing and pricing pelices, practices, and
procedures, meluding its Preforrad Sexl Donation Program snd Priority Point Brogram, afford
mdrviduals who use wheolehsirs the opporfuimiy (o Zully participule n, and benefil from, the
Stadinen’s gservicas, proarams, and activiiies, to the same extert ag all other patrons of the
Stadium, except as modified by {he lemes of this Consent Decrea,

x Easl Sideline Row 54 Wheelcholr Szutings, Nodh End Zone Row 72 Wheelchair

Heoasing, and Seunth End Yone [Row 72 Wheclchar Scatmre

a. Individuals who use whealchairs aad thewr compantons iway purchass seaso:

lickets for foolball pames ir the Bast Sidelme Row 54 Wheelchwr Seatiiig, the North End

Zone Row 72 Wheslchair Sealing, o7 the South End Zone Row 72 Wheelchair Sauting

11
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withoul reward W sy smbulatory palroens that are on dhe Tnrversity’s coreent walting list
for season tckets 1o ootball pemes. Al individuals who ase wheelchatrs und their
compaalrs who currently have season tickets for feotball zames or who are curmently on
the Tlnrversity’s waitng list for scason tickets for [oolball gamas shall bave st pnoedy
Zor thess wheelchar scals. The Tnmiversiy wall market, oiler. and sell these wheelchair
gezts only o individuals who use wheelchairs and \heir cornpamtons,

Ir. The Umvarsity will create and maintain a separste waiting list for szascn tickets
[or wheeleaair seets. This waiting list will he comprised selely of individuals whe use
wheelchairs and their companions wito.2rc mlcresied in purchasing scason Hekots for
wheelchalr seating 1 tae Stadium.

o, The University will sssign individaals who purchase seuson lokets Tor sy
wheelchzir geats and compenion seals Lhe same specific assigned scats for the entire
§CUEOIL

. Tn additiom, For the 2008 and 2009 Joohall seasons, the Umvarsily wil walve s
Priority Point Prograa contribation requirsinents bolh for mdivacuals who use
whealchairs and iheir compamoens who purchass season tickets for the 2005 or 2009
tootbatl seasons for the Bast Sideline Row 54 Whaclchair Seating, the MNaith End Zone
Eaow 72 Whealehair Sealig, ar the South Tod Zone Row 72 Wheelchair Seating. Thesz

new season Lcket boldors will be reguired 1 pay the applicable season acket price and

172
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l‘rcfi::rr.cd Ycul Donslion cach year Lo be cligibie (o parenass and w renesw their season
i1ckcls for herassiamed wheelehar seats or ecompanion seats.

¢ Erdividuals wha use whealchairs and thehr companions whe purchase season
tickets for the East Sideline Row 54 Whaelchair Sealing, the North End Zone Raw 72
Wheelchuir Seating, or e South End Zone Row 72 Wheelehair Seating for the 2508 or
2000 Tonthall seazons will have the same ongoing right atter 2009 to rencw thoir lekels
as ambulatory patrons wathout regard {0 the waibmg sl requrement. erther for ambralatory
patrons or whaelehair patrons. They will be required vo 2ay the applicasle Prefermed Seal
Daonation and ticket price, Hul will nol be tayuired (0 pay the Protity Point Proaram
contribution ay long as they maitiain gepson Hekets svery season,

T

3. Lasl Hideline Row 72 Whaeaslchair Seating. Northwest Corter How 72 Student

e Endivadualy wher use whoolehairs and Lhelr cormmanmns may puebase season
ticke:a for foothall eamas for the Ezat Sideline Row 72 Wheelchuir Szatiny, the
“arthwest Corner Row 72 Student Wheelchoir Seating, and the West Concourss Sidehine
Wheelzhair Scatimg withoul regard o fhe Univers’y™s seailing Tist fyr season tickets to
fouiball wamos [ur ammbukdory patcoos, Al indzviduals whe wse wheelchars and their
commpanions who cortane’y have scason Heliets for foothall games or who are currently on

vhe Lmversily ™s wailing list [or scason aekels [or [oothali games shall have first pricrity

13
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les “hese wheelchalir seats. The University will moasiec!, offer, and soil these wheelehair
geats only o individuals whe use wheclebaes and theo cormpanions.

h. The Univarsity will continue to mainfain a separate waiting list for season Lickels
tor whaelehair seats, Llas waiting ligt will be comprized solely of mdividuule whi uae
wheelelairs and their cotr panions whao arc mrerestal i porchasim g season Hekets for
wheslehair snd companion seats 1 the Stadivin.

2. The Teiversity will essign individuals who puschase sceson liceets for these
whezalchair seals undd their companions speci fic assiznad seats.

d. In adddilion, for the 2000 and the 201 | footbsll seusons, the University will waive
its Priorily Point Program contribution reguirom:ls hoth For inctviduals swhe nac
wheslchairs and ‘heir compamoes who purchase season ticksts for the 2040 o1 2011
foolall scasons for the Tast Sideline Row 72 Wheelchalr Sealing, Lhe Norlbwest Corner
Rew 72 Student Wheelchair Seating (11 season Licket holders in this section othersise
would be required to so contribule) and the West Concourse Sideline Wheelchatr Seéllir-.g.
These new scagon ticket lolders will be required to pay the applicablo scasen hokel price
atd Proferred Seat Donation each vear 1o be cliyble w purchase aod o renew then
seazon tickets for thelr assigred wheelcharr szats o corapanion szars.

E. Individuals wha usc wheclehuirs and their companions w2 purchase scason
Uckets Jor the East Sideline Row 72 Wheelehsr Sealing, the Nerthwesl Cormer Row 12

Stndont Wheelchair Sealings, and the Wes Coneceurse Sideline Wheslchai: Seationg lor the
£ =

J14-
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2000 0 2011 foothall zeazons wall have the same ongoirg riche as ambulidory palrons
have after 2011 =0 renew thalr tickets without regerd 0 the walling list requiremse.) itheg
tor amhulatosy patrons or wheelchar patrons, Thoy will be roguired W pay the
applicable Preferred Saat Donation sl heked price, hol will nat be raqpored dn pay the
Priesnly Poinl Prozoam contubution as long as they maiatain season ticliets every seaso

4. Iedividual Gione Ticksl Chanee-Ouie. The Uneversity may retain ne mose than 40

wheelchar seats and 40 companion seats for individual game ticket change-oats and no change-
outs may be offered to any ticket holder who dogs not noed tee scal for o person wilk a disabalily
as defined Ly 42 TLE.C § 17102 wmd 2B CLF R & 35104, T poneposses of the negatiation et the
crul of the 2010 Touball seasoe, see pacagraph [ILC.10, all wheelchair seats and cotipanion seats
withheld for use as game day change-outs will be considered sold wheelchair szats and scld
commmanion seats. These game dayv chonge outs will be ratained ag lollows:

A. Mo mw e than N pairs of seats {wheaelchair seats and companion seats) i the Cast

Sidelines Row 54 Wheelchair Seatiag, dispersed threozhout East Sadehoe Row 54

Wheelchair Seatiny o melude seals o the Blue, Maiae, Vabiant, and Victors seating

areas;

k. MNo nwre than [35 pairs of wheelchalr seats and eompanion seats ir the North End

Zone Bow 72 Wheelchair Seaticg area;

o No more than 13 paits of wheslchair seats and companior: seats i the Soua End

Zome Row 72 Wheolchair Seafing arca,
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3 =1k oot to availability of accessib.c sealing, whonovor fckets bezome avallable
tor zale as single games tickets to season ticket holdars, individuals on the waiting list for 2eazon
{ickels, or W0 the gerearal publ-e, the Universily will also offer for sale single game Uckets for
whaelchar szaly und companion seas 10 wheelehair ugers and their compinions.

f. The Univeraity will provide indivicualg wishing to purchase scason tickats an the
East Sideline Row 54 Wiheclchan Scating, the East Sidchne Row 72 Wheelchawr Scatng, the
Morth Tind Zome Row 72 Wieelchan: Seating, the Soulh Tnd Zone Bow 72 Wheelcheir Szaimg,
the Morthwesl Comer Row 72 Swdent Wheelchuir Seating, wnd the West EjunmuIse Sideline
Whecleaair Seang the option of choosing their sess among all available wheelchair seats, 17
- prarchasces da not express a profercnee, tie Universjty will piace them in the hest scats avajlablz
in thz ticlzet price and ['reterrad Seat Donation category selzcted by those purchasers.

E. TOLLETS AND TOLLET ROQMS

1. The Uhnversily Tias apeead o inake nemerouws changes Lo maey o il estiog tolel
Toomis it order 1o muke these toilel roomes accessible or a5 acuessible as struclurally practicable
in eomplisnce with the relsvan statutes, regulations, and UEAS, a3 sei fonh in this Consanl
TNecree. To additiom, the Tindversity will add accessilile featires f aeveral toflel rootms sn 2008
that wiil be demolizghed alter the 2009 Tootball seasen. An itemized list of each rmodilicalion (he

TIniversity wilt maks to each toilet ronm is amached as Exhibit A, incorporared havein by

refercnso. 5o forth aoiow s the schodule for when cach tonl s roone sl oe modificd.

16
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2. DBy the start o the 2002 football season, the Unsvers ty will modify the followneg
toilet rooims in accordance with Bxkibil A

a. East Concourse Men's Lower Level (Seclicn 1)

b, Rasl Coscowse Women's Lowsr Level (Section 15

e Souwheast Women's Lower Lovel (Seelion )

d. Morts Men’s Lovwer Level (Section 32)

e MNosth Women’s Lower Level (Section 32}

£ Nerth Men's Upper Tovel (Seation 32)

. Mok Women's Upper Level (Seclion 32)

h. Morthwest Weomen's {Becton 293

i. Weat Men's Tnder Press box (Section 23} Lovver

J- Wesh Women's TTnder Press bex {Bechion 253 Tower

k. West Women™s Under Press box {Section 24) Upper Nortk
| West Women’s Undar Press box (Section 22y Upper Soath
m. Soulbwest Women's (Section [8) . '

n. Sowth Men™s Lower Devel (Secacn 143

. South Women®s Lawer Level (Section 14}

Soutl Men®s Upser Leve: {Section 140

soully Women's Upper Level {Seciion £4)

Second Tloor (Print Press Area) in the Tress Box Tacility

=~ "

3. By the start of the 2005 foothall season, the Unwversizy will make modificzitons o
the Mokl Mon's Lower Tevel (Section 39 wiled vogo:.

4, Bwthes start of the 2010 foctball season, the Tniversity will make moditicelions o
the Mortheast Women's Lovwer Lavel {Section 4} toiled voom.,
k. PARKING -

[ wdditdon o the cumen seeossible parkanyg provided by the Lumversity fov events al the
Stadivm, the University will add designeled-accessible paciang spaces in two packing 1ots, the
Lihue Lot Wast parkarz wrca (Lol SCI6) wud the Blus Lol mswde Kapke Pmve (Lol SC2, which

border the Stadivm.  These additions :nd modifications ara set fond in Tadulats A and 3,

7=
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Draseing |, incorporated heren By reference. A e, the Umveraity wall provide accessibic
mpesans of agsportation to ferry individuals with disabilities 10 ae.d haon the two drop-oll
{ncations cu he north and south side of the Stedium and to and from the ace=saible parking lois
serving the Stadium.  See Exhdbit A In wddinon, Uae parties apree Lya7any time atter March (35,
20049, arocld aither WP A ar the TTnited Starcs have coneerns abaot dhe adeguacy of axosiomg
accassible paking or accessible fransportation to and from the two deop-off locations at the
Stadivnin andfor o and Mo the aceessille parking lols, the pariics will nesoliale o good falh
repardime whether additional accessible irtansporiation or additional accessible parking should ha
provided. Inno evetnt shall she pnegetiations be uoressonally Jelayed. The parlies aires to meet
fer Zatzr than 30 days from the date when cither MPVA or the Toailad States provides wntion
wotice of such concerns.
. TRAINING

Priae to the start of ezch foothall season, the Univeraity will provide taining o all
components of this Consen: Decree, including all exhibits incorporated hersin by reference, to
all Pk cployees sndd cominastors who have comtasl wath patrons with disabiaties who use ths
Stadunin. The Departient ol Tustice may elect 1o attemd the rainieg cach vear for the e of s
Decrae.
H. MARKETING

i DBeginning with entry afthis Conisent Decree ated comiminng thraoghont the el of

s Cocsert Decree, the Univeraity shall agpressively publivies the avadabibily of, focalien, and
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tickeling prices. policies, practices, and procedures for, wheelchar seaticg and companion
searig at the Stadium, in relovant and aporoanale pubhications al the Unrqeesity. 7 heze
communicaiions and publicatioms melade, bul ol are not lmeed to, those derzcred o its general
alurm population and retiree club membears; Thniversity football commumicslions, paraphlels,
programs, advertizements, publications, wiad maiings that contain irfonmation rezarding seating
or season tekets at Lhe Sladiam, and 1ts website, particularly those sections of its website
conlwinmmg fonthall game scheduleas and information for football scason kel halders and
potential football seuson dcke boldors. These publications and communications will includa
_targeied outreach o the dirzhled commamity, in particular w individuals who may not be
inetuded i the University’s communicsiions 10 148 peneral aluromni population, its retirez clab
members, corrent tootball seesen eked holders, and individuals on the eurrent waiting list for
foothall scason fickels. The publications and commurications targzted ‘o the disablcd
cosnrnanily will inelode i foration informing individuals wath disalihies how o tmely oatan
noti fications from the University reparding any single game tGickets that may becoms availablz,
2. The adwvertising, communications, and sublications referenced in paragraph 1 wil
oceur derbng the iime pertnd when such fickets aall b offzed for sals te ndividosls wlio use
whekehers and their companions.

3. ByJunz 1, 2005, the Univarsity will develop and subpuil to MPYVA and the Blnitad

Slaies [or roview and approval, its policy and schedule for advertizing and sclling the wiheelehair

-1%-
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seats 2nd comaanion seats retercneed n s Consent Deerec, and such approval will nos be

umeasonably denled.

I.  DTHER FACILITIES AND SERVICES AT THE STADIUM

The University hag agreac to make changes io the Home Team Locier Room Fasiluy, the
remaining existing M-Den, end to signuge denoling the accessible enirances, acesss ble seating,
avcessihle Toudes, ml olher accesablz elementa of the Stadiwm. An itemsized list of cach such
modification the University wiil make is atrached v Exhibnd &, ineorpomaled heremn by -elerence.
In addition, the Univessity has apreed that facilitizs and services, such as “he location for pick-up
and drop-off of Asgiztive Listening Devices, any public lelephones, Automatic Teller Maclunes,
the Loat and Found, and the Wil Call™ i2ckel offices will be on acceasible toutes,

i REVIEW AND APPROVAL OF ARCHITECTIIRATL, DVRAWENGS

Ciiven Lione congtraints, the Tniversity was mnable to provide detailed srebsoeiornl
drawings for several agreed-upon modi Geations o e Stadiarr and Gee Stadiuern growds. As
such, the pirties have ageeed that onee the University complates each such drawing, ané prior 1o
mmisiating implementaticn, it will provide sach such detsiled drawirg to MPVA and the United
States for their review and zpproval for comphiance witl LFAS and the mient of the partiss
under this Cousent Decree. Such review and approval will tol ie anreasonatly delayed.
Deatriled drawings 1o be provided by e University o MPV A and the Unitad States inciude:

1. the accosaible rowes on the Mam Concourse at Lovel 72 Dhe conoreto

concourss circling the iStadiam insde the extznor cemcourse and adjoining
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{he partads moe the Stadium how!) ineluding but vor Emitsd 1o the
acecssible voures connecting portals 13-15 and conrectieg portals 31-33,

wee Tixhibit A, paragruphs LLA L TLAZ TR, TTT.C.4, ard 111.05.5;

2 the accessibile eontes into the Stadiom bowl, ses Exhibit A, paragrapies
L, 05, LCo, LO7 BB, B2 TTRB3, ILB4, HLC 1., and
NLC.2,

a4 accessible (oilel Tooms in the Pross Box facility, see Exhibit A, paragraphs
LE2.div. and ¥,;

4, a1l zeceszible shower area in the Glick Faraily Coaches 3uitz, see Fahibil
&, pararmaph L1 1 aii{3):

s, a map desiznating the sccessible parking, scoessible routes, aceessible

entrances, accessiblz ramps, accessible sortads, accessible seating, and al
other avcessible elements of the Stadium, see Hxhilil A, parageaph 117

¥, REPORTTNG, MONITORING, AND ENFORCEMENY

A, REPORTING AND MONTTORING

1. By Jure | oleach vear from 2008 through 2012, the University will submit to
WPV A and the United States repressnliive examples of merkcting maienal 1'u£1Lii-11;d under the

terma of thiz Consent Toores.

-



2:07-cv-11702-SFC-SDP Doc # 23 Filed 03/10/08 Pg 22 of 30 Pg ID 347

2 By August | of cach vear from 2008 thrangh 2012, <he University will subimit to
AP A el the Ut States b wraimaeg material infonnation reguived uwnder the tezms of this
Congont Dicoree.

3. Onorhefare September |, in cach year Trom 2WR theovga 2012, the Umversiy
shall submat to MW A and the Lnited Sleles a wiiften resort (“Arcattectural Report”™) detailing
itz compliance wilk thoss obligations referenced below and sel oot in this Comsenl Theeeree Ll
wers fequered 0 be completed i the preceding lwelve months. In fae event the Tlniversity
eritess inte contracts for thivd partics to complele the work. the Universitv shall also provide
MEW A and the TInited Staies with a copy. of any sach contracts a3 well ag any cortifications of
complenon or substential porfommancs submitted by the confractor. Tnis Avchitechiural Report
will tnelade, ol s ned Lienited o:

. Final construction drawings demonstrating the zs-built eondition of all
wheslchair sedfing sreas, site armrivel poinls, consowrse approach routes,
cireufabion concanrses, ranps, and portal enlrances required 1o bé mmoditicd
pursnant 1o the Consent Decree or [xhibits A and I,

b. Destailed stalernemis sod phowyeraphs cerlifying thal all moditications,
additeons, and alterations 10 the wheelchair sesling sreas, parkine, site armival
poinls, conceurse approach routss, cireulslion concowses, ramps, portal

colronses, walol toos, (e Pross Box faciiity, heme team locker rooimn facility, M-
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Lien, and sigzazea required oncer the ferms of this Consent Dacres or set forth in
Estnbits A amd B heevs been complelad.

4, Onor belore Decomber 300 e cach year [rom 2008 through 2612, the Univearsity
shalt submit to MPY A and the Tlnited States a written report {“Seating and Ticketing Reaort™)
dolahmg ts compliancs with those oblkgmtions refeorenced bokow and set out in thus Consent
Decres thal weie required o e completed i the precediong twelve monihs, T the event the
Umiversily enders imo conlracls for Unnd pariies to complele the worle, (he Unisersity shall atso
provice MPYVA and eae United States with a copy of any such contracts a3 well a5 any
cerfifications of completicn or substactial performance sabmitted hy the contractor. This Soating
and Lickching Report will inchude, but i not limeed to:

. Adutailed desceriplion ol the nurmbuee Tocation, aod (uta® cost ol each lekel
eold as season tickets for seating in 2zch of the wheelchair seating locations
referenced ix this Consenl Decres,
b W hothar cach sach wheeochar seal or compation scal was
fi) eald on 2 season tickef basis to an individual who uses a wlheeleaair,
(1) sold on g season licket basis o the companion of i individual who
uses a wheelchair,
{11} used #s an méividual gamc ticket chanyc-out by an ingvidual who
wscs o wheelchuir, 10 cntified oy each particular game such ticket was

actwally used and the location of such seal,
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{iv) used as @y individual geme licker change-cut by a companion of an
individuval who uscs a wheelehar, idonlificd by cach pariicolsr game such
ticket was actually uwed and the locution ol such seal,
fv) sald as & single vame ticker to an individual whe uzses a wheelchair,
idenntAed by zach partcular game such tcket was astually vsed ard e
laocation of such scat,
(v1) sold as a sinple gamc <icket to the companion of an mdividual who
uses a wheelchar, wleniihed by each particalar game such Grkel wias
selually vsed and e locelion of such seat,
. [ any, the number and location of any ssuts in edck of the wheelchair
geat’ng locations raforenecd mthis Congent Deerce that are net sold as acason
tickets. Yor purposes of this reporsing pravizion, wheelchair seats and companian
seals withheld for vse as pane day change-cuts will be considered sold
wheelchair seats and s01d companion seats.
d. Whether the University was abla to fuifill all requests for season tickets
for the wheelehar scaiing zreas, and it not, how many sech roquests were donied,
and the spprostmate locahions requastod for thase wheclchar scats.,
e, The purchber aad erad locaton of wheeichair axd compraon seals

withheld ot salc for indradual game ket chingas-cuts.

24
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fl Tre number of individuals on (he wadiing list for wieelchair seats andior
companion seats,

5. Booche 20005, 2008, 2000, WA T, and M0 2 foolkall seasons, the TTniversity will mail
surveyy 10wl nbividoals who purchase season tickets in the wheelclair seating sections
referenced in this Consent Decres during the month of Janeary Tollowing ghe cod o the Toothall
senson. These surveys, which the Universioy will réqucnt b returned to therm within 20 days,
will anlintt commeants, sugpestions, nnd infonmation from these sezson ticket halders regerding
their experiences and ommaons wilh regird (o the sccessibilily of the Stadimm. Annual survey
guestions wilt include, but not e licited to, inguicies regarding the average length of tire
dizabled individuals weited for accessible ransporadon w lake Uem g and [Tom dhe deopee T
locetions and to und from the aceessible Darking areas {ree paragraph TILE.). The University wit:
provide the zelual sorvey regponzcs to MPVA and the Unitad States b March 12 of each yzar.

B, Upon reasornable advancs noties to the University, MPY A or the Lozl Slales and
any person acing on their buhall (neladiag consublants) stall be oe:aantied fall access to the
Stadiam 1o roview compliance with this Consent Diacree, including duting home football ames
at the Soadium and during training sessions regarding complivnce with the terme of (his Consemnt
Tearea.

B. ENFORCTMENT OF TIIE CONSENT DECRER

1. TaeTnited Sates or MPVA may review complianes with thog Consen: Dceger at

a1y Timz and may enforce thiz Consent Decree if the Liniled Slites or MIWA belisve that it or

35



2:07-cv-11702-SFC-SDP Doc # 23 Filed 03/10/08 Pg 26 of 30 Pg ID 351

airy requirement thereot has heen violated. Tf the United Siatee or MIPV A believas that “his
Conssnt Decres or any portion of it has been violated, it will raise its corcerns with the
University and the partics will atternst to resolve the concarrs in goad Tmlk. nihe svand that
WPV A or the Tniled States believes that the University has violated any provision ol this
Consznt Decres, MPVA on e TTniled Siates will pive wiillen nolies (including reasonuble
pariicndarst of such violitioz and lhe University shall “hen regpond to such notice andfor eure
guch non-compliance within 30 calendar dave. The paniies shal negotiate in good faith in an
altcrnpt 1o Tosolve any dispute relating therato hefore MTVA or the Tinited Slales seeks cohef
uder paragnaph B halow.

2. Whereser in fhig Consend Decrer there Iy 4 reywrement (hat the Universily subsmit
maexial 1o the Uniled Sizles or MPVA for approval, such as in et TILT of this Congent Decres,
il the Univearsity is unable to oblain aov approval thal il believes has been wrongflly withheld,
the TTniveraizy wil raiac its conecma witn the Umied SMatcs ar MIPY A and the parties will
aitarpt to resobve the concaims in good faith, In the event that the Tinited F2ales or MPVA has
wrongully wilbbichd approval, the TToiversity will give wrillen nolice {including reazonahble
particnlare) of the isane and the United States or MPVA shall then respongd to such notice and‘ar
issue the approval within 30 calondar days, The partics shall negeliafe in good taith in an

attemnpt to resolve a1y dispute relating thereto belore seckany rehef under peragraph B.3, below.

26
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3. If any dispute under this Conzert Desree 18 ne! resolved pursuact to paragraphs
TWV.R.1. and 2. above, auy agorieved party may petition e Cowrl Tor relicl uoder s Consent
Theeree.

V. MISCILLANIOLS

A, CONMEIDERATTIN

In comardershom of, and consisfent witl, all the terms of this Consent Decres, the Tliiled
States ad MPVA agree to cellain o wdertaking furher mvesliyzldon mo or puesung finther
lepal proceeduigs tegarding all matiers contained within this Consent Dieerce and its attackments,
except as providad in paragraph IV, B, above.

B. . DURATION OF THE CONSENE BECREE AND THE COURT'S CONTINUING
JURISDICTION

Tlis Consent Diacree shall remeit in offeet for 5 years from the date of entry. The Court
shall retacn junsdiclion fer the duragon D'J'-t-hiﬁ Consent Decree to enforce the tevms rof the
Consent Decree, alter winch time e case shafl be dismissed with prejudice. Aary party imay
apply Lo Lhe Courl for such further orders as may be neecssary o, ar conststent with, the
codorzemctt of (ks Consend Decree,

. EXTIRE CONSENT PECTIET

This Comsend Decree, me]udings 1ls attached exhibirs and drawings, constitates Cie entire
agreeent by the Tl Stales anel the surlies and no oither sialement, promise, o agrocngsar,
cither written or oral, mads by any party or agenls of any party, that is aot sontained in this

wrilteir Consent Dooree shell be cntorccable regzrding the matters raised in this Teores.

2
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n. BINDING EFVECT

Thiz Consent Decree iz final and has binding clcet on ihe parlics, teludmg all
principals, azents, executors, administrztors, reprasentatives, ermnloyess, seeceaors ainferegd,
benficiarey, agsiens, a5 legal sepresenislives thereot,

. NON-WATVER

Bailure by MEWV A or the United States to aeek enforcemoent of tajs Congent Decree
prrauant to 13 tormg with regpect 1o any mslines o provision shalk not be construed as a waiver
lo such cntorcemenr with ragard to other instances or provisions.

k. COMPLIANCE WITH APPLICABLE LAWS

Thiz agreement does not affect the dusy to coaply with the provisions of the ADA or
Sectiom 5304 or any other law except &5 set forth in this Consert Dectec,

LE AUTTIORITY 10 BIND TIIE PARTIES

The undersigned rearesentatives of the parlcs cortfr that they arz sathorized to enter
o znd comsenl 1o e tenne amed conditions of the Conzent Decree and to cxecute and legally
hind the partics t it
H. SEVERABIILILY

It ary provision of this Decree “s determined by any cowt to be imonforceabls, the other
terms of this Decree shall nonetheless serrcain in fulb foree amd elluel, provided however, thal °f
(he severarce of anv such provision materially alters the rights or obligation: of the parlies, the

Departrent and the Tlntveraity shall eagage in gaod finth nepotiaiions in order to adeot such

-
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mithieally agreeabls amendmants (o s Domes as may be recessary 1o restore the paities as

closely as possible to the initially agrecdacpon relaive mpghis end obligalions.

SO CRDERED

< g -
Frate: March 10, 2008 O C//

United States Districl Court Judire

‘The parties hereby stipalate to antry of the forcgoing Conseal Decree:;

Tar kichigan Paralyred Velarens of Amenon;

SAVTD M. COHEN fwiconsa)

RICHARIY H. BERNSTEIN (P5E551)
DAVID M. COTIEN (35885

LAW OTTICES OF SAMUEL L BERNSTELN
Attomeys for Plantiffs

311 Morthwestzmn 1 Tighway

Farmington ills, BT 48234

24K T -5400)

deshenusambernstein.com
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't the Unitad States of America:

For purposes of service only:
STLEELM I MURFHY
United Staes Attormey

#RUSAN K. DeCY MR CONw/cansont}
SUSAN K. DoCLERCG

Agsiztant TInitad States Attormey

217 W Fart Street, Ste. 2000

Dicteoal, MT 4R224

{(213) 2245-9149

Errnail: sugan Ceclercgiausdof.oov
{(Palhds)

GRACE CHUNG BECKER
Acting Aagistant Attoenay Gonera:
Creil Ragls Division

TOFM T, WODATCH, Chiel

PHITIE [ BREER, Sneeial Logal Counsel
EENZE M. WOFILEMITATTS, Deputy Chief
Dhzakility Rights Section

Ol Raghis Thvason

SEATHLEEX S, DEVINE (w/congeni

K ATHLEEN 5. DEVINE

DAVID M. BOOTH

ALHAN CHA

Tria: Attormeys

Dizahility Rights Sectjon

Crvil Ragehis Thvision

1[.5. Department of Tustice

D50 Penmsylvarna Avenve N - WY A
Washmglor, 10, 20554
Telephone: {202) 307-0480
Tacaitrle: (2025 3070775

Eompal: iaibbeen s dey inedTado]. sow

For the Univera vy o7 Michizan and the Hegonts of the TTveraity of Michigan:

wKeefe A Brooks
KEEFE A, BROOES (P31680)
KATHERIME D. GOUDIE {P62E306}
RLTATT.TONG. P.C.
Attomeys tor Defendant
Sioneodee West
41000 Woodward Avenne
Bleon feld Hills, b4l 45304
(248 258-10E0
brookstebulec].eom




