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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,
Plaintiff,

§

v.

§
BASS PRO OUTDOOR WORLD, LLC
and TRACKER MARINE, LLC,
Defendants.

§
§
§
§
§
§
§
§
§

CIVIL ACTION NO. 11-CV-3425
HON. KEITH P. ELLISON

JURY TRIAL DEMANDED

THIRD AMENDED COMPLAINT OF THE
UNITED STATES EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

TO THE HONORABLE UNITED STATES DISTRICT COURT:
By Memorandum and Order dated March 18, 2013 (ECF. No. 99) and Order dated March
28, 2013 (ECF. No. 103), the Court provided EEO

C with leave to f ile a Third Am ended

Complaint by April 15, 2013 to a mend EEOC’s retaliation allegations regarding Laura Tarr and
Denise Marstall. In filing this Third Am ended Complaint, EEOC reserves a ll rights and does
hereby not intend to waive any claim s. EEOC is aware that the Court has dism issed Bass Pro,
Inc. from this action.
NATURE OF THE ACTION
This is an action under Title VII of the Ci vil Rights Act of 1964 as am ended, and Title I
of the Civil Rights Act of 1991 (“ Title VII”) to correct unlawful em ployment practices on th e
basis of race, national origin, and retaliation, and to provide appropriate relief to Black and
Hispanic applicants and to employees who were adversely affected by such practices. As alleged
with greater particularity belo w, Defendants have engaged in,

and continue to engage in,
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unlawful discrimination by (1) maintaining a

standard operating procedure of denying

employment to Black and Hispanic applicants for positions in their retail stores nationwide, and
otherwise discriminating in hiring ag ainst Blacks on the basis of race, and against Hispanics on
the basis of national origin;

and (2) retaliating against empl oyees who opposed actions by

Defendants that those em ployees reasonably perceived to c onstitute unlawful em ployment
discrimination. Additionally, Defe ndants unlawfully destroyed, or otherwise failed to preserve,
records relevant to whether unlawful employment practices have been or are being committed, in
violation of the applicable record-keeping regulations issued pursuant to Section 709 (c) of Title
VII, 42 U.S.C. § 2000e-8(c).
JURISDICTION AND VENUE
1.

Jurisdiction of this C ourt is invoked pursuant to 28 U.S.C. §§ 451, 1331, 1337,

1343 and 1345. This action is auth orized and instituted pursuant to Sections 706(f)(1) and (3)
and 707(a) of Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. §§ 2000e-5(f)(1)
and (3) and 2000e-6, and Section 102 of the Civil Rights Act of 1991, 42 U.S.C. § 1981a.
2.

The unlawful employment practices alleged in this Complaint were committed in

numerous locations across the United State s, including within the ju risdiction of the United
States District Court for the Southern District of Texas, Houston Division. Venue is appropriate
in this Court.
PARTIES
3.

Plaintiff, the Equal Employment Opportunity Commission (the “Commission”), is

the agency of the United States of America charged with the administration, interpretation and
enforcement of Title VII, and is expressly au thorized to bring this action by Sections 706(f)(1)
and (3) and 707 of Title VII, 42 U.S.C. § 2000e-5(f)(1) and (3) and 2000e-6.
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At all relevant tim es, Defendant Ba ss Pro O utdoor World, LLC (“BPOW ”), a

Missouri limited liability company, has continuously been doing business in the State of Texas
and the City of Katy, and has continuously had

at least 15 employees. BPOW may be served

with process through its registered agent, CT Corporation System, 350 N. St. Paul St., Ste. 2900,
Dallas, Texas 75201.
5.

At all relevant tim es, Defendant Track er Marine, LLC (“Tracker”), a Missou ri

limited liability company, has continuously been doing business in th e State of Texas and the
City of Katy, and has continuously had at leas
process through its registered

t 15 em ployees. Tracker m ay be served with

agent, CT Corporation Syst em, 120 South Central Avenue,

Clayton, Missouri 63105.
6.

At all relevant tim es, Defendant Bass Pro, Inc. (“BPI”), a Delaware corporation,

has continuously been doing busin ess in the State of Texas and the City of Katy, and has
continuously had at least 15 em ployees. BPI m ay be served with process through its registered
agent, The Corporation Trust Company, Cor

poration Trust Center , 1209 Orange Street,

Wilmington, Delaware 19801. BPOW, BPI, and Track er shall sometimes herein collectively be
referred to as “Defendants” or “Bass Pro.”
7.

At all relev ant times, the three Defenda nts have continuously been employers

engaged in an industry affecting commerce within the meaning of Sections 701(b), (g) and (h) of
Title VII, 42 U.S.C. §§ 2000e(b), (g) and (h).
8.

BPOW is a chain of almost 60 sporting e

quipment retail outlets or megastores

with a special em phasis on fishing, hunting and cam ping. The BPOW stores also sell a variety
of “Bass Pro” branded items. Tracker is one of the largest boat manufacturers and retailers in the
country and operates showroom s located within BPOW megastores. BPI is the parent and
holding company for various Bass Pro-related subsidiaries, with the largest being BPOW. BPI’s
-3-
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other subsidiaries also include Tracker and

several other “Bass Pro” branded businesses

including, but not lim ited to, restaurants opera ted out of the m egastores, on-line retail and
discount outlet mail order businesses, and a resort. BPOW has historically generated more than
75% of the total revenues of BPI.
9.

This Court has personal jurisdictio n over BPI because th e ostensibly separate

nature of BPI, BPOW, and Tracker is a legal fiction. BPI has substantial control over the general
policies and adm inistration of both BPOW

and Tracker, and controls the internal business

operations and affairs of BPOW and Tracker to a

degree greater than th at normally associated

with common ownership and directorship. The f act that all three Defendants are a s ingle entity
has evidentiary support, or will likely have evidentiary support after a reasonable opportunity for
further investigation or discovery.
10.

Examples of how BPI controls the inte

BPOW and Tracker, and how it exercises su

rnal business operati ons and af fairs of

bstantial control over the general policies and

administration of BPOW and Tracker, are set forth below.
a.

BPI, BPOW, and Tra cker are priv ately held and commonly owned by

founder Johnny Morris, who serves as the sole Director for BPI and General Partner or
Board Member for many other Bass Pro entities including at least Tracker.
b.

BPI, BPOW, and Tracker share a

common corporate headquarters and

business address: 2500 E. Kearney St., Springfie ld, Missouri. All three entities operate
out of that headquarters. The ter

m “corporate” as used herein refers to Defendants’

operations above the store level, such as headquarters or regional operations.
c.

BPI has identified itself to the M issouri Secretary of State as a busin ess

that has “multiple branches,” including all BPOW stores, as well as m ultiple executives
including all General Managers for BPOW stores. The term s “General Manag er” or
-4-
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“Store General Manager” are synonym ous as used herein and refe r to the top-ranking
official at a Bass Pro store.

Additionally, BPI is identified as a company with about

12,000 employees, and is described as a reta iler of sporting goods, including hunting,
fishing, camping and backpacking equipm ent (BPOW’s functions), as well as a boat
dealer (Tracker’s function). BPI has also re ported annual sales in the m illions of dollars
and has a s ales territory of U.S./Canada, whic h corresponds to the lo cations of BPOW
stores. BPI’s busin ess profiles identify it as a com pany that “operates” m ore than 50
BPOW stores in the U.S. and Canada.

Thus, BPI’s profile describes the business

allegedly operated by B POW. Defendants’ own public statements constitute admissions
that the three of them are a single entity, and that their purported separateness is a fiction.
d.

BPI’s mission statement indicates that the company aspires: “[t]o be th e

leading Merchant of Outdoor Recreational Pr oducts, Inspiring People to Love, Enjoy and
Conserve the Great Outdoors.” This mission is carried out by both BPOW and Tracker.
e.

BPI Owner and Director Morris ex

operations and decisions of the three Defendant

ercises authority o ver corporate
s. Mor ris is invo lved in day- to-day

operations and decision-m aking for BPOW stores and Tracker sho wrooms. W hen
contacting the corporate headqua rters for all Def endants with questions about m arketing
strategies and other issues, som e BPOW General Managers found th at corporate staff
could or would not provide a response withou t Morris’s guidance. Further, m anagers at
the stores sometimes contacted Morris directly to seek hi s input concerning com plaints
and inquiries.
f.

James Hagale has served as the Pr esident and COO of BPI during the

relevant time period. H agale also performs or has performed the duties of President and
COO of BPOW and Tracker, as well as for other “Bass Pro” branded entities such as BPS
-5-
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Catalogue, L.P. As a result, Hagale has res ponsibility for oversight of BPI, BPOW and
Tracker.
g.

In addition to Morris and Hagale,

BPI and BPOW have at least the

following officers in common: Tim Eisenhour is or has been Director of Tax and/or Vice
President for both BPI and BPOW ; Stan Lippleman is the Vice Presid ent of Marketing
for both BPI and BPOW; Larry Wilcher serves or has served as Secretary for BPOW and
is also personally knowledgeable about BPI' s administration and management; and Mike
Rowland serves as Vice Pres ident of Hum an Resources f or BPI and also supervises
Human Resources personnel employed by BPOW.
h.

Top managers of Tracker in the BP OW stores, as well as m anagement for

the restaurants in the stores, report or reported during the re levant time period to th e top
BPOW manager in each store

and, in som e instances, also report or reported to a

corporate manager in the relevant division of BPI.
i.

Store

Human

Resources Manage rs

for BPO W

perform t he

personnel/human resources functions for the in -store Tracker showrooms, and the hum an
resources function of both BPOW and Tr

acker is overseen by B PI. The hum an

resources/labor relations functions of the three Defendants have been concentrated at th e
Defendants’ shared headquarters.
j.

Rowland, BPI’s Vice P resident of Hum an Resources, supervises Brent

Day, Director of Human Resources (Retail) for BPOW. John Sargent and Jill Klimas are,
or were, Regional Human Resources Managers for BPOW, who also have worked under
Rowland, each handling 15 or m ore stores. Although Sargent oversaw a BPOW region,
he worked from the Defendants’ shared hea dquarters. Managers at the various BP OW

-6-
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locations could bypass other Hum an Resources Managers, including Day, Klim as and
Sargent, and take their complaints or concerns directly to Rowland.
k.

Applicants for BPOW's General Ma nager and Store Hum an Resources

Manager positions are recruited, interviewed, and selected by BPI off icers located at the
corporate headquarters. The interviewers for such positions

at least so metimes include

BPI corporate management and the company president. In addition, in or about 2008, the
same Human Resources Managers, who we re working under BPI’s Rowland, began
supervising and formally evaluating BPOW Store Human Resources Managers.
l.

A standard employment application is utilized for hiring at B POW stores,

including for the BPOW departments, the Tr

acker department and, in about half the

stores, the restaurants owned by BPI. Furthe r, the personnel forms used for hiring, wage
changes, job reassignments, term inations and other em ployment actions for all three
entities are almost always generated on “Bass Pro” letterhead or bear the BPI name. For
example, documents submitted by or on beh alf of the BPOW stores to th e Internal
Revenue Service, including documentation of the Work Opportunity Tax Credit and IRS
Form 8850, Pre-Screening Notic e and Certification Request for the Work Opportunity
and Welfare-to-Work Credits, lis t the re levant employer as “Bass Pro, Inc. &
Subsidiaries, Loc. #.”
m.

Employment training for the BPOW stores and Store Hum an Resources

Managers, in particular, is not lim ited to local or in-store training, but involves m anagers
from other locations assigned by m anagement at the shared headquarters. For example,
Amber Quarles served as the Store Hum an Resources Manager at the Ha mpton, Virginia
BPOW store in the mid-2000’s. Quarles was trained, in part, by Store Human Resources
Managers from the Nashville, Tennessee and Auburn, New York stores.
-7-
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BPOW and Tracker, as well as o

companies owned by BPI, share an intern

ther “Bass Pro” entities and related

et website: www.basspro.com. It is the

common retail/public relations website us ed by and identified

with all of BPI’s

subsidiaries, including BPOW and Tracker. The website lists, among many other things,
all “store locations” as well as job postings and recruitment practices for both BPOW and
Tracker. It provides an em

ail address for the submission of applications which is

common to all em ployment positions, including both hou rly and “sa laried/management
opportunities” for BPI subsidiaries, encompassing not only BPOW and Tracker, but also
separately incorporated Bass Pr o restaurants, retail outlets and recreation centers. Job
opportunities for these BPI subsidiaries ar e identified not by com pany, but by BPO W
“location.” A notice posted on the website encourages job applicants to apply for hourly
job openings available at BPI

subsidiaries, also identified as BPOW “locations, ” in

person at Defendants’ shared headquarters

on an on-going, daily basis. Further, the

website informs individuals inte rested in s alaried positions “relevant to [ their]
experience” in the various “departments” located at “our General Office Headquarters in
Springfield, MO” to

forward their resumes for consideration for fut ure salaried

opportunities to: prostaffr@basspro.com.
o.

All BPI-owned companies, including BPOW and Tracker, s hare common

company practices and policies, including th ose related to cus tomer service and the
handling of on-line purchases and returns, as set forth on the www.basspro.com website.
p.

In its Certif icate of Interested Par ties filed with the Court (R. Doc. 20) ,

before BPI and Tracker were added as parties to this lawsuit, BPOW listed itself, BPI and
Tracker as parties with a financial interest in the ou

tcome of this lit igation, thereby

further exposing the fiction that the three entities are separate ra ther than a sing le entity.
-8-
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BPI, BPOW and Tracker are no t separate s uch that d isregard of the legal fiction is
necessary to prevent fraud or injustice, and the exercise of personal jurisdiction over all
three Defendants is proper.
Defendants Constitute an Integrated Enterprise,
or Single Employer, and Are Each Jointly and
Severally Liable for the Violations of Title VII Alleged Herein
11.

Defendants are jointly and severally liable for the discriminatory acts and claim s

asserted herein becau se, as set fo rth more fully in p aragraphs 4 to 10 above, the facts
demonstrate that BPOW, Tracker, and BPI constitute an integrated enterprise. In summary, at all
relevant times, BPOW, Tracker, and BPI have ope rated out of the sam e corporate headquarters
with shared personnel, policie s and m anagement, and have

had interrelated operations,

centralized control of labor relations, common m anagement and comm on ownership and
financial control. By their

own admission, BPI, BPOW and Tr acker are all parties with a

financial interest in the outcome of this case.
12.

All of the a cts and f ailures to act alle ged herein were duly perform ed by and

attributable to each Defendant, each acting as a successor, agent, alter ego, e mployee, indirect
employer, joint em ployer, integrated enterprise, and/or under the direction and control of the
other Defendants. Said acts and fa ilures to act were within the scope of such agency and/o

r

employment, and each Defendant participated in, approved and/or ratified the unlawful acts and
omissions by Defendants com plained of herein. Whenever and wherev er reference is m ade in
this Complaint to any act by a Defendant, such allegations and reference shall also be deem ed to
mean the acts and failures to act of all th ree of the Defendants acting individually, jointly, and/or
severally.

-9-
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STATEMENT OF CLAIMS
13.

More than thirty days p rior to the institu tion of this lawsuit, a charge was f iled

with the Commission by Stuart J. Ishimaru, a member thereof, alleging violations of Title VII by
Defendants. All conditions precedent to the institution of this lawsuit have been fulfilled.
COUNT ONE:
DEFENDANTS HAVE DISCRIMINATED
AGAINST BLACKS AND HISPANICS BY DENYING
THEM EMPLOYMENT AT DEFENDANTS’ STORES NATIONWIDE
14.

As described below, sin ce at least Nove mber 2005, Defendants have engaged in

unlawful employment practices at their retail stores and f acilities nationwide, in violation of
Sections 703(a) and 707(a) of Title VII, 42 U.S.C. §§ 2000e-2(a) and 2000e-6(a).
Scope and Nature of the Discrimination
15.

As alleged with m ore particularity elsewhere herein, Defendants have

discriminated in hiring against Blacks as a class on a company-wide basis.1
16.

As alleged with m ore particularity elsewhere herein, Defendants have

discriminated in hiring against Hispanics as a class on a company-wide basis.
17.

As alleged with m ore particularity elsewhere herein, Defendants have

discriminated in hiring against Blacks as a class at some or all of their retail stores.
18.

As alleged with m ore particularity elsewhere herein, Defendants have

discriminated in hiring against Hispanics as a class at some or all of their retail stores.
19.

As alleged with m ore particularity elsewhere herein, Defendants’ hiring

discrimination against Blacks is Defendants’ st andard operating procedure on a com pany-wide
basis.
1

Consistent with Federal Rule of Civil Procedure 8(d), EEOC asserts that all of its allegations subsume any
related “lesser included offenses.” For example, EEOC’s allegations that Defendants discriminate on a c ompanywide basis subsumes its allegations concerning discrimination at individual stores. If the Court or a jury dismissed
EEOC’s allegations of company-wide discrimination, the “lesser included offense” of discrimination at individual
stores may still be considered by the fact-finder.

- 10 -
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As alleged with m ore particularity elsewhere herein, Defendants’ hiring

discrimination against Hispanics is Defendants’ standard oper ating procedure on a com panywide basis.
21.

As alleged with m ore particularity elsewhere herein, Defendants’ hiring

discrimination against Blacks is Defendants’ standard operating procedure at some or all of their
retail stores.
22.

As alleged with m ore particularity elsewhere herein, Defendants’ hiring

discrimination against Hispanics is Defendants’ standard operating procedure at some or all of
their retail stores.
23.

As alleged with m ore particularity elsewhere herein, irres pective of whether

hiring discrimination is a com pany-wide practice, Defendants’ hiring discrimination against
Blacks as a class, at any one or more of their retail stores, constitutes systemic discrimination in
violation of Title VII.
24.

As alleged with m ore particularity elsewhere herein, irres pective of whether

hiring discrimination is a com pany-wide practice, Defendants’ hiring discrimination against
Hispanics as a class, at any one or more of their retail stores, constitutes systemic discrimination
in violation of Title VII.
25.

As alleged with m ore particularity elsewhere herein, Defendants have

discriminated in hiring against Blacks in regard to some or all non-managerial positions.
26.

As alleged with m ore particularity elsewhere herein, Defendants have

discriminated in hiring against Blacks in regard to some or all managerial positions.
27.

As alleged with m ore particularity elsewhere herein, Defendants have

discriminated in hiring against Hispanics in regard to some or all non-managerial positions.

- 11 -
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As alleged with m ore particularity elsewhere herein, Defendants have

discriminated in hiring against Hispanics in regard to some or all managerial positions.
29.

The part-time and f ull-time retail store positions for which Defendants denied

employment to Black and Hispanic applicants include, but are not limited to, cash clerk, cashier,
customer relations asso ciate, customer service represen tative, customer service representativ e
credit, greeter, cashier/greeter, loss prevention, receiving clerk, sales as sociate, stocking
associate, “PACE” employees, Santa’s Wonderland, “lead,” “team lead,” and all supervisory and
managerial positions.
30.

As alleged with m ore particularity elsewhere herein, Defendants’ hiring

discrimination against Blacks and Hispanics w ill be supported by d irect evidence, evidence of
centralized, systemic practices and/or policies, num eric and/or statistical evidence, and/or
anecdotal evidence.
31.

Defendants’ hiring discrimination against Blacks as a class, as alleg ed with more

particularity herein, co nstitutes an unlawful “pattern or practice o f resistance to the f ull
enjoyment of any of the rights secured by” Title VII, in violation of Section 707(a).
32.

Defendants’ hiring discrim ination against Hi spanics as a class, as alleged with

more particularity herein, constitutes an unlawf ul “pattern or practice of resistance to the f ull
enjoyment of any of the rights secured by” Title VII, in violation of Section 707(a).
33.

Defendants’ hiring discrimination against Blacks as a class, as alleg ed with more

particularity herein, constitutes an unlawful employment practice in violation of Section 703 of
Title VII.
34.

Defendants’ hiring discrim ination against Hi spanics as a class, as alleged with

more particularity herein, constitutes an unlawful em ployment practice in violation of Section
703 of Title VII.
- 12 -
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Defendants’ hiring discrim ination, as alleged with m ore particularity elsewhere

herein, against any one of the Black Identified Aggrieved Individuals named herein, or against
any person in like or r elated circumstances, constitutes an unlawful employment practice in
violation of Section 703 of Title VII.
36.

Defendants’ hiring discrim ination, as alleged with m ore particularity elsewhere

herein, against any one of the

Hispanic Identified Aggrieved Individuals nam ed herein, or

against any person in like or related circum stances, constitutes an unlawful employment practice
in violation of Section 703 of Title VII.
37.

For each and every violation of Section 703 alleged herein, and as to each victi m

of such unlawful conduct, EEOC reserves the righ t to seek all rem edies deemed appropriate by
the Court or a jury, including but not lim ited to damages pursuant to 42 U.S.C. § 1981a(a)(1),
back pay, instatement, and/or other available relief.
38.

For each an d every vio lation of Section 707(a) alleged herein, and as to each

victim of such unlawful conduct, EEOC reserves

the right to seek

all remedies deemed

appropriate by the Court or a ju ry, including, but not lim ited to, back pay dam ages, instatement,
and/or other available relief.
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Case 4:11-cv-03425 Document 104

Filed in TXSD on 04/15/13 Page 14 of 255

Defendants Have Maintained a Standard Operating
Procedure of Denying Employment to Blacks Based on
Race and Hispanics Based on National Origin at Stores Nationwide
39.

Plaintiff re-alleges and incorporates by re ference paragraphs 1 to 38 above as if

set forth fully herein.
40.

As described in paragraphs 41 to 125

below, Defendants have m aintained a

standard operating procedure of denying employment to Black applicants based on their race and
Hispanic applicants based on their national origin at stores nationwide.
41.

Defendants’ standard operating procedure of discriminating against minorities in

hiring emanates from Defendants’ top m anagement, and, in particular, from BPOW owner and
founder, John “Johnny” Morris, and has been comm unicated to, repeated by, and carried out by
Store General Managers.
42.

In a meeting of Store General Managers in 2004 or 2005, Morri s made clear he

did not want Defendants to hire minority applicants, such as Blacks and Hispanics. Answering a
question concerning racial quotas at that meeting, Morris said, “this company will never have a
quota system because that’s no t the kind of people I wan t working in m y stores.” He made
similar comments while attending one or more store openings.
43.

Morris’s statement regarding not wanting minorities at h is stores constituted a

directive to Store General Mana gers nationwide to f avor Whites in the hiring process and to
discriminate against minorities.
44.

Defendants’ hiring preference for

Whites was known and followed by store

managers throughout the company and was sometimes referred to simply as “the Profile.” Only
White applicants fit the Profile.
45.

The centralized and p ervasive nature of

practices is shown by the evidence

Defendants’ discri minatory hiring

set forth in this s ection and elsewhere in this Com plaint,
- 14 -
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including in the numeric allegations set forth below in paragraphs 125 to 176 and paragraphs 362
to 409.
Defendants’ Top Corporate Managers
Encourage and Assist Store Managers In
Implementing Discriminatory Hiring Practices in Their Retail Stores
46.

Plaintiff re-alleges and incorporates by re ference paragraphs 1 to 45 above as if

set forth fully herein.
47.

Defendants’ corporate Hu man Resources Managers and store m

anagers

communicated the corporate racial hiring directive — the Profile — to other managers.
48.

For example, at the Bossier City, L ouisiana, store, in 2005, when a newly hired

Store Human Resources Manager was asked to

justify his inte rviewing a Black f emale job

candidate, he informed the store Assistant Genera l Manager that he was going to offer a job to
the Black applicant. In response, the Assi

stant General Manager told the Store Hum an

Resources Manager that he could not hire her as she did not fit the Profile. W hen this new Store
Human Resources Manager asked wh at the Profile was, the Assi stant General Manager stated,
“We don’t hire niggers.” The Assistant General Manager was hired before the Bossier City store
opened in late 2003, and remained there enforcing the racial preference for Whites for about five
years.
49.

Defendants’ illegal use of the Profile to discriminate against minorities continues

to the present.
50.

At the August 2011 job fair in Harlinge n, Texas, Hum an Resources Managers

from Bass Pro stores in three different states acknowledged Morris’s directive that applicants be
hired based on their “physical ch

aracteristics,” a coded refere nce to discrim ination against

minorities on the basis of race, national origin, and other impermissible factors.
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To assure that store-level hiring is cons istent with the ir discriminatory Profile,

Defendants’ management has used a num ber of practices to prioritize the hiring of W hites and
undermine minorities’ hiring prospects.
52.

Defendants’ human resources functions are highly centralized. Just two top

corporate Human Resources Man agers have exceeding ly broad authority over all sto

res.

Michael Rowland has b een the top corporate Hu man Resources Manager since 1983 and is the
Vice President of Human Resources. He was hire d when Defendants had just one retail store.
He had no hum an resources experience in the re tail context at hire. Rowland is second in
command at BPOW.
53.

Rowland has stated that he hired onl

y one Black em ployee in the corporate

Human Resources department, a clerk, during his first 26 years of employment with Defendants.
54.

In 1999, Michael Rowland hired Brent Day as Director of Hu man Resources for

retail stores.
55.

Shortly after hire, Day assumed a broad range of authority over the hiring of store

managers. The few Regional Human Resources Managers are recruited by Rowla nd and Day
and report directly to Day.
56.

At present, there are ju st two Regiona l Human Resources Managers for all of

Defendants’ stores, one of wh om was prom oted from a Store Hum an Resources Manager
position.
57.

Corporate Human Resources trains n ew managers and selects experienced W hite

field managers to train and provide support for them.
58.

Defendants heavily rely on loyal White stor e managers to staff job fairs at new

stores, sometimes located far from the sto res where those m anagers work. Brent Day and hi s
few Regional Hum an Resources Managers play a la rge role in sele cting the job fair re cruiting
- 16 -
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staff. Black and Hispanic employees are rarely utilized to staff job fairs. Minority job applicants
have stated that they have rare ly observed or been interviewed by m inority managers at the job
fairs.
59.

To discourage Black applicants from applying, Brent Day, who selects job fair

sites nationwide, or delegates th at to subordinates and certain

store managers, instructed or

otherwise encouraged Store Human Resources Managers to hold job fairs in locations designed
to draw White applicants and deter minority applicants.
60.

Defendants have excluded minority applicants by informing employment agencies

that they are not interested in recruiting affirmative action candidates.
61.

Defendants require some applicants to complete a pre-employment survey, called

the Orion test. W hen a field m anager commented that Black applicants had done poorly on the
Orion test, a high-ranking store m anager expressed enthusiasm at this opportunity to elim inate
Black candidates.
62.

Scores of minority applicants who were not hired by Defendants (“unsuccessful

minority applicants”) insist that, although D efendants’ staff assured them they would be
contacted about the status of their applications, Defendants never contacted them (see, generally,
paragraphs 177 to361 and paragraphs 410 to 429. Ma ny of these m inority applicants state that,
not having heard from Defendants, they contacted the Defendants to inquire about the status of
their applications, but they were advised that the position or positions had been filled.
63.

Day plays a m ajor role in sourcing,

interviewing, and hiring Store Hum an

Resources Managers on a nationwide basis and in approving the promotion of employees whom
he trusts or expects to follow the discriminatory Profile to store management positions, including
that of Store Human Resources Manager.
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Day has a dmitted that outdoor experience is no t essential to any job a t

Defendants’ stores.
65.

Outdoor experience, such as in campi ng, fishing, hunting and shooting, is — for

almost all jobs at Bass Pro — not a job requirement.
66.

Little formal education is r equired for almost all the jobs a t Defendants’ retail

67.

An applicant’s having r etail experience is a positiv e factor for hiring purposes,

stores.

according to Brent Day.
68.

Defendants’ ineffective system of responding to discrimination complaints shows

malice, reckless disregard, or indifference to compliance with Title VII.
69.

As discussed in m ore detail in para graphs 431 to 506 below, Store Hum

an

Resources Managers and other st ore managers who have challenge d Defendants’ orders not to
hire qualified Black or Hispanic ap plicants have been term inated, forced to quit, or otherwise
subjected to retaliation. Such managers have directly informed Brent Day of evidence regarding
discriminatory hiring practices, but Day has not e ffectively or m eaningfully investigated their
contentions.
70.

Rowland and Day have acknowledged that

neither they, nor Defendants, have

ever considered or initiated any program to recruit qualified minority job applicants for any jobs
at Defendants’ stores.
71.

Defendants have not tasked anyone in Hum an Resources to engage in ef forts to

recruit qualified minority job candidates.
72.

Defendants have not utilized diversit y job f airs to r ecruit qualified minority

candidates.
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Defendants are required by federal law to submit annual reports, called EEO-1’s,

describing the companies’ work force demographics.
74.

For many years, as Vice Presid ent of Human Resources, Michael Rowland has

certified, under penalty of federal law, the accuracy of Defendants’ annual EEO-1 reports that set
forth, by race and national origin, the num

ber of employees on a stor e-by-store basis, for

corporate headquarters and in the aggregate.
75.

Up until the time that the Comm issioner Charge which gave rise to th is lawsuit

was issued in 2007, Michael Rowland had never

reviewed any of Defe ndants’ EEO-1’s to

determine if Defendants’ dem ographics suggested discrimination against, or underutilization of
minorities overall or in any specific job category.
76.

As discussed with more particularity in paragraphs 126 to 176 and paragraphs 362

to 409, Defendants’ EE O-1’s have consistently shown clear underutilization, and strikingly low
representation, of minorities in Defendants’ workforce. Defendant s’ lack of concern or action,
despite the obvious underut ilization of m inorities revealed in their EEO-1’s, is indicative of
Defendants’ standard operating procedure of

hiring discrimination, their lack of good faith

efforts to comply with Title VII, and their malice or reckless indifference for rights protected by
Title VII.
77.

Up until th e time that the Comm issioner Charge was is sued in 2007, Michael

Rowland had never instructed anyone in the

Human Resources departm ent or any other

department to determ ine if Defendants’ E EO-1 reports suggested that Defendants were
employing too few minorities overall or in any specific job category.
Across The Country, Defendants’
Hiring Officials Give Hiring Preference to Whites
The following are examples of Defendants’
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stores. These examples are illustrative and are not intended to be exhaustive.
78.

Most Bass Pro retail stores are open to

the public at least eighty hours a week.

Each retail store is m anaged by a Store Genera l Manager, who supervises the other store
managers as well as the m anagers for Tracker M arine, the boat and m arine department, and the
managers of restaurants owned by Defendants that

are nearby or within the s tore. W ith rare

exception, all salaried e mployees who supe rvise store departm ents are characterized as
“managers,” not “supervisors.” Defendants’ st ores typically employ over a hundred em ployees,
and sometimes as many as two hundred or more.
79.

Defendants’ standard operating proce dure of discriminating against qualified

Black and Hispanic ap plicants in hiring is carried out at the store level by m anagers and hiring
officials who encourage staff to m istreat and otherwise discourage m inority job applicants,
mistreat minority customers, and, at times, even the few minorities employed by Defendants.
Louisiana
80.

The Bossier City sto re aggressively enforced the centralized directive to hire b y

the “Profile,” per the stated guid ance of ow ner Morris, by discrim inating against Black and
Hispanic applicants and favoring Whites.
81.

Ed Billingsley, the Store General Manager in Bossier City, Louisiana, from about

2004 to 2008, instructed a customer service manager not to hire any more Black employees.
82.

Billingsley admitted that he was f ollowing Morris’s hiring direc tive of favoring

White applicants over minority applicants, in defending his discriminatory practices.
83.

In a m eeting with Gen eral Manager Billingsley and Assistant General Manager

Richard Wisher, the B ossier City store’s cu stomer service m anager recommended hiring a
female applicant in the customer service department. Wisher objected because the applicant was
Black, arguing that the store’s “Bubba Clientel

e” — a stereotyped term reflecting W
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assumption that White customers would be prejudiced against Black employees — would have a
difficult time accepting a “Black wom an” refusing them credit for retu rned items. Billings ley
did not contradict or countermand Wisher’s directive at the meeting.
84.

A former Bossier C ity Store Hum an Resources Manager attested that the store

was run like a “Good Old Boy” system

favoring White males, that personnel docum ents were

routinely doctored to help those favored by management, and that White males were given better
treatment than their non-W hite counterparts regarding pay, seve rance, leave, w orkload, and
transfers.
Iowa
85.

A restaurant m anager in Bass Pro’s Conc ord, Iowa, store stat ed that the hiring

managers issued a directive that all hiring had to be done by th

e Profile. After the m anager

asked what the Profile m eant, the regional m anager explained by poin ting out that a Black
employee did not fit the Profile, whereas a White employee did.
86.

The restaurant m anager complained to Brent Day about the discrim

ination

resulting from use of the Profile, as Day had been involved in hiring the manager. The restaurant
manager who complained was fired shortly after expressing his opposition to the Profile to Day.
Texas
87.

In 2005, Dianne Raydon, the Store General

Manager of Defendants’ store in

Katy, Texas, told the Store Hum an Resources Manager that “it was getting a little dark in he re.
You need to hire some White people.”
88.

Dianne Raydon called Black employees “lazy.”

89.

Raydon referred to Hispanic custom ers, employees (and Hispanics in general) as

“wetback,” “vato” (Spanish slang for “dude”),

“spic,” “Pedro,” and “Mexican,” and called

Blacks “pimps” and “Monkeys.”
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Raydon directly addressed m inorities with racial slur s. R aydon did not want

Blacks hired, she said, because “if we get too many of those, they’ll steal us blind.”
91.

Between August 2008 and July 2009, a

Lead, Danny Wentz, im posed hiring

barriers on Black applicants, but not W hite applicants, by requiring only Black job seekers to
take and pass specialized exams that were meant to be training exams for current employees.
92.

The front end, hunting, and fishing and

marine managers Danny W entz, Mark

Davison, and W es Blanton disparaged m inority applicants, by admonishing that “if they
[minorities] want to dres s like that, or act like that, they ne ed to go to W al-mart or Academy.”
Wentz also made comments such as “this ain’t the street or the ghetto.”
Mississippi
93.

To discourage Blacks from applying for jobs, Brent Day permitted Pat Renegar,

the Store General Manager, to lo cate a job fair site in Rich land, Mississippi, a predom inantly
White area which is farther from

integrated residential neighborhoods than Jackson’s m ore

accessible sites. Defendants’ intent was to reduce the number of minority applicants.
94.

A former Pearl, Mississippi, Store H uman Resources Manager attested that store

and corporate management were “on a mission to just hire Whites.”
95.

The Store Human Resources Manager asked why the Pearl job fair was being held

in Richland, a remote location. Brent Day, and Renegar, Store Ge neral Manager, who organized
the event, told the Store Hum an Resources Manager that they needed to deter “bad a pplicants”
from applying.
96.

When the Store Hum an Resources Manage r pressed Day about having so few

Black employees when so many Blacks lived near the Pearl store itself, Day responded, “ We get
by because they don’t apply [at the fair].”
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The Store Hum an Resources Manager obs erved that, although store m anagers

would say that outdoor experience was a job requirem ent, many Black applicants were rejected
despite having m ore outdoor experience than

Whites who were hired. The Store Hum

an

Resources Manager attested that “We just kick [] out the Black a pplicants at a much higher rate
than we do the White applicants who have less outdoor experience.”
98.

At the Pearl job fair and othe r job fairs, Black applicants had to be very persistent

to obtain an interview, let alone a job offer.
99.

As is the case at m any other Bass Pro stores, the Pearl store usually did not

advertise job vacancies or prom otional opportunities either in the m edia or by posting signs o r
notices in the stores.
100.

Defendants have often filled vacancies quickly with pre-selected White applicants

so that the few Black em ployees learned abou t possible v acancies only after those jobs had
already been filled.
101.

Ambitious Black employees were fired arbitrarily and stigmatized with slurs, one

being called a “cocky nigger” when he sought a promotion.
102.

It was well known among the staf f that Pat Renegar, the Pearl S tore General

Manager, did not want to hire Blacks.
103.

Some of the few Black em ployees were subjected to racial harassm ent, such as

being called, by both managers and co-workers, “ghetto,” “nigger,” “lazy,” and “boy” by W hite
supervisors and White co-workers.
104.

White managers at the Pearl store would often complain that th e store had too

many Black employees, even though there were very few.
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North Carolina
105.

Michael Chopp, the long te

nured Store Hum an Resources Manager in the

Charlotte, North Carolina, store, screened out a pplicants if their physical appearance did not fit
the desirable “demographics,” a code for race.
106.

On several occasions, Chopp ostensibly “lost” the job applications of m inorities.

As a consequence, the Store Hum an Resources Manager provided the White Loss Prevention
Manager with job applications from Whites only.
107.

Tim Bloodworth, Operations Manager,

and Chopp instructed the W hite Loss

Prevention Manager to watch “them,” referring to Black shoppers.
108.

Bloodworth and Ron Kinney, m

erchandising manager, often used the term

“nigger” and “dam ned niggers” when referring to Black custom ers in Defendants’ Concord,
North Carolina, store.
109.

The lone Black m anager’s store identific ation card was defaced with the word

“nigger.” The Black manager told the top store

managers about this and he de manded that an

investigation, but Defe ndants took no action. This same Black manager said W hite employees
frequently used racial epithets such as “n igger” in the lun ch room, and dire cted this epith et
toward then-presidential candidate Barack Obama in particular.
Virginia
110.

Dominique Terry applied at the Hampton, Virginia, store in 2009 (and he also

applied at the Gurnee, Illinois s tore in 2010).

While waiting in the Ham pton store for the

opportunity to interview , a W hite Bass Pro employee approached
“niggers aren’t allowed to work here.” Bass Pro did not hire Terry.
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Oklahoma
111.

In 2005, B rian Goforth, the General Ma nager in Bass Pro’s Broken Arrow,

Oklahoma, store, criticized a restaurant Assistant General Manager, Gerard Lac hance. Hi s
remarks included asking sarcastically, “You got enough niggers hired yet?”
112.

Regarding a Black fem ale employee whose skin condition lightened her

complexion, Goforth chastised the restaurant manager by saying, “So, what, we are hiring W hite
niggers, too?”
113.

Goforth also criticized the Assis tant General Manager for hiring Hispanics, by

accusing him of hiring the “Rio Grande Express,” a derogatory comment concerning Hispanics.
114.

A few days after Lachance inform ed management about the discriminatory hiring

practices and comm ents, he was fired, based on

the false contention that he was trying to

undermine Goforth’s authority in order to get his job. When Lachance appealed his term ination
to Brent Day, Day did nothing to investigate the retaliation claim, and Lachance’s term ination
was sustained.
Indiana
115.

Managers in Defendants’ Clarksville, Indiana, store did not disguise their hostility

toward Black and Hispanic applicants and customers.
116.

The store G eneral Manager, Mike B enningfield, the Operations Manager, Mike

Caudill, and the Store Hum an Resources Man ager, Mary Vaughn, disparaged His panics who
lived in housing units near th e Clarksville store by calling th eir neighborhood “Little Mexico”
and a “whorehouse.” They insisted Mexicans we re “dangerous” and whenever som ething was
missing in the store, they would rem ark that “the Mexicans stole it,” despite no evidence of who
was responsible for the loss.
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Allen Bramer, Lead Lo ss Prevention agent, stated that “Niggers steal and do not

make good employees,” and did what he could to assure that minorities would not be hired.
118.

Several times in late 2008, Bramer was seen discarding employment applications

just after declaring that the applicant’s name “sounded like a ‘nigger’ name.”
119.

Of Hispanics, Bram er said “they shoul d be shot at the border by the border

patrol.”
120.

Bramer tried to ban Black and Hispanic shoppers by harassing them. Without any

factual basis, he follow ed them around the store. Applying the Profile to the sales floor, he
claimed minorities “didn’t fit the profile of what we want in the store, hunters and fisherm en.
They look like they are from the projects across the street.”
Alabama
121.

Before holding a job fair for their L eeds, Alabama, store around October 2008,

Defendants had preselected m any employees, incl uding White loss prevention associates who
had worked in a Bass Pro store fo r a contracted private security firm before the Leeds store
opened. Though that private security firm e

mployed qualified Black agents who were m ore

experienced than their White counterparts, Defe ndants chose to recruit only the White agents,
and later promoted a White loss prevention agen t who was less expe rienced than the two Black
loss prevention staffers.
122.

Despite the fact that many minority applicants applied and that the store was in an

area with large Black and Hispanic populations, Defendants hired very few Blacks or Hispanics,
and appointed younger, less experienced W

hites to managerial and lead positions. More

experienced minority applicants were either not hired or were hired into pos itions below their
level of experience and competence.
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In Defendants’ Spanish Fort, Alabama store, in late 2010, a White Lead employee

accused a recently hired W hite subordinate of calling two Black PACE e mployees “worthless
niggers.” “PACE” is a term

used by Defendant s to refer to em ployees who are availab le as

needed to work, such as for special sales ev ents, holidays, and vacation periods. Without any
documentation and without conducting any witne ss interviews, the Store Hum an Resources
Manager baselessly concluded that there was merely a “pe rsonality conflict” between the lead
employee and the newly hired worker. The St ore Human Resources Ma nager disregarded the
allegation of the use of racial slu rs. Thereafter, one of the targ ets of the slu r accused another
White co-worker of calling her a “nigger,” and, again, without interviewing any witnesses, the
Store Human Resources Manager disregarded the complaint because the accused W hite worker
denied making the slurs.
124.

The Human Resources Manager in Defendant s’ Spanish Fort store, alarmed that

more than a few Blacks had been h ired, instructed the other departm ent managers, “You can’t
hire all Blacks.”
Georgia
125.

Despite being located near a large

percentage of Black applicants, Defendants’

Black population, and having a sizeable

Savannah, Georgia, store has had only a sm

all

number of Black employees. Nearby comparable stores, such as Dillard’s, Home Depot, Target,
and Wal-Mart (some of which are in the same mall as Bass Pro), have had a higher percentage of
Black workers.
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REPORTS PREPARED BY DEFENDANTS CONTAINING
THE RACIAL COMPOSITION OF THEIR WORKFORCE SHOW
A PLAUSIBLE CLAIM OF HIRING DISCRIMINATION AGAINST BLACKS
DEFENDANTS’ DISCRIMINATORY FAILURE TO HIRE BLACK EMPLOYEES
126.

During EEOC’s administrative investigation, Defendants produced hiring data for

24 of their retail stores.
127.

According to the hiring data for 24 of De fendants’ retail stores that Defendants

produced to EEOC during EEOC’s adm inistrative investigation, out of 14,374 em ployees hired
during the relevant tim e period, only 995 (6.9%) of the hires were Black. The tim e periods for
the hiring data varied depending on the store. F or eight of the stores, the data was f rom January
2005 through May 2007. For one of the stores, the data was from January 2005 through March
2009. For the other 15 stores , the data was from January 2005 through July 2009. (Unless
otherwise stated, general refere nce to “employees” encompasses total employment and includes
managerial and non-managerial employees.)
128.

According to Defendants, “For the tim e period from 2005 to the present [April

2012], Bass Pro has had over 60,000 successful applicants.”
129.

The Census Bureau produces a Census 2000 Special EEO file for those Federal

agencies responsible for m onitoring employment practices and enforcing civil rights laws in the
workforce, and for all em ployers, so they can measure their compliance with the laws. The
Census 2000 Special E EO Tabulation serves as the primary external benchmark for conducting
comparisons between the racial, ethnic, and sex composition of each employer's workforce to its
available labor market.
130.

According to the hiring data for 24 of De fendants’ retail stores that Defendants

produced to EEOC during EEOC’s administrative investigation, 23 (95.8 %) of the 24 stores
hired a lower percentage of Black em

ployees compared to the r epresentation rate of Black
- 28 -

Case 4:11-cv-03425 Document 104

Filed in TXSD on 04/15/13 Page 29 of 255

employees in the county in which the store is located, as provided for in the Census 2000 Special
EEO file, including:
a.

Defendants’ Bossier City, Louisiana, store, where out of 255 em ployees

hired from January 2005 through Ma y 2007, only 26 (10.2%) were Black,
compared to a representation rate of 26.7% Black employees in the county.
b.

Defendants’ Broken Arrow, Oklahom a, store, where out of 1,220

employees hired from January 2005 through July 2009, only 25 (2%) were Black,
compared to a representation rate of 7.8% Black employees in the county.
c.

Defendants’ Cincinnati, Ohio, store, where out of 285 e mployees hired

from January 2005 through May 2007, only 11 (3.9%) were Black, compared to a
representation rate of 13.3% Black employees in the county.
d.

Defendants’ Clarksville, Indiana, store, where out of 1,395 em ployees

hired from January 2005 through July

2009, only 23 (1.6%) were Black,

compared to a representation rate of 5.5% Black employees in the county.
e.

Defendants’ Dania, Florida, store, where out of 1,251 e mployees hired

from January 2005 through July 2009, only 150 (12%) were Black, compared to a
representation rate of 18.5% Black employees in the county.
f.

Defendants’ Destin, Florida, store, where out of 430 employees hired from

January 2005 through July 2009, only 3

(.7%) were Black, com pared to a

representation rate of 7.6% Black employees in the county.
g.

Defendants’ Duluth, Georgia, store, where out of 640 em ployees hired

from January 2005 through July 2009, only 37 (5.8%) were Black, compared to a
representation rate of 15.7% Black employees in the county.
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Defendants’ Garland, Texas, store, where out of 216 e mployees hired

from January 2005 through May 2007, only 7 (3.2%) were Black, com pared to a
representation rate of 14.7% Black employees in the county.
i.

Defendants’ Grapevine, Texas, stor e, where out of 285 e mployees hired

from January 2005 through May 2007, only 2 (.7%) were Black, compared to a
representation rate of 10.1% Black employees in the county.
j.

Defendants’ Hampton, Virginia, store, where out of 786 e mployees hired

from January 2005 through July 2009, only 136 (17.3%) were Black, compared to
a representation rate of 37.2 % Black employees in the county.
k.

Defendants’ Hanover, Maryland, store, where out of 101employees hired

from January 2005 through May 2007, only 4 (4%) were B lack, compared to a
representation rate of 14.6% Black employees in the county.
l.

Defendants’ Katy, Texas, store, wh ere out of 306 em ployees hired from

January 2005 through May 2007, only 8 (

2.6%) were Black, com pared to a

representation rate of 15% Black employees in the county.
m.

Defendants’ Las Vegas, Nevada, store, where out of 867 em ployees hired

from January 2005 through July 2009, only 30 (3.5%) were Black, compared to a
representation rate of 7.4% Black employees in the county.
n.

Defendants’ Macon, Georgia, store, where out of 250 em ployees hired

from January 2005 through May 2007, only 48 (19.2%) were Black, compared to
a representation rate of 33.2% Black employees in the county.
o.

Defendants’ Memphis, Tennessee, st ore, where out of 428 em

hired from January 2005 through July

ployees

2009, only 35 (8.2%) were Black,

compared to a representation rate of 36.4% Black employees in the county.
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Defendants’ Miami, Florida, store, where out of 367 employees hired from

January 2005 through July 2009, only 11

(3%) were Black, com pared to a

representation rate of 15.2% Black employees in the county.
q.

Defendants’ Myrtle Beach, South Ca

rolina, store, where out of 783

employees hired from January 2005 through July 2009, only 83 (10.6%) were
Black, compared to a representation rate of 15.6% Black employees in the county.
r.

Defendants’ Nashville, Tennessee, store, wher e out of 839 em ployees

hired from January 2005 through July

2009, only 51 (6.1%) were Black,

compared to a representation rate of 15.7% Black employees in the county.
s.

Defendants’ Oklahoma City, Okla homa, store, where out of 761

employees hired from January 2005 through July 2009, only 33 (4.3%) were
Black, compared to a representation rate of 9.8% Black employees in the county.
t.

Defendants’ Orlando, Florida, store, where out of 946 e mployees hired

from January 2005 through July 2009, only 53 (5.6%) were Black, compared to a
representation rate of 12.1% Black employees in the county.
u.

Defendants’ Saint Charles, Missouri, store, where out of 643 em ployees

hired from January 2005 through July

2009, only 15 (2.3%) were Black,

compared to a representation rate of 4.5% Black employees in the county.
v.

Defendants’ San Antonio, Texas, stor e, where out of 273 e mployees hired

from January 2005 through May 2007, only 4 (1.5%) were Black, com pared to a
representation rate of 6% Black employees in the county.
w.

Defendants’ Savannah, Georgia, store, where out of 538 employees hired

from January 2005 through March 2009, only 101 (18.8%) were Black, compared
to a representation rate of 30.1% Black employees in the county.
- 31 -

Case 4:11-cv-03425 Document 104

131.

Filed in TXSD on 04/15/13 Page 32 of 255

Comparing the number of Black employees hired (as specified in the hiring data

for 24 of Defendants’ retail stores that

Defendants produced to E EOC during EEOC’s

administrative investigation) to the representation ra te of Black em ployees in the county in
which each store is located (as p rovided for in the Census 2000 Special EEO file) in dicates that
Defendants had a net shortfall of 1,097 Black employees.
Defendants’ Discriminatory Failure to Hire
Black Employees at Defendants’ Retail Stores in 2007
132.

According to Defendants’ 2007 E EO-1 reports, out of a total em ployment of

8,186 employees in 43 retail stores, only 365 (4.5%) employees were Black.
133.

According to Defendants’ 2007 EE O-1 reports, 41 (95.3%) of Defenda nts’ 43

retail stores had a lower percentage of Black employees compared to the representation rate of
Black in the county in which the store is loca ted, as provided for in the Census 2000 Special
EEO file, including:
a.

Defendants’ Auburn, New York, store, where out of 153 em ployees, not

one was Black, com pared to a representati on rate of 1% Black e mployees in the
county.
b.

Defendants’ Auburn Hills, Michigan, store, where out of 153 em ployees,

only 3 (2%) were Black, com

pared to a representation rate of 11.9% Black

employees in the county.
c.

Defendants’ Bolingbrook, Illinois, st ore, where out of 195 em ployees,

only 9 (4.6%) were Black, com pared to a representation rate of 8.7% Black
employees in the county.
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Defendants’ Bossier City, Louisiana, store, where out of 195 em ployees,

only 15 (7.7%) were Black, com pared to a representation rate of 26.7% Black
employees in the county.
e.

Defendants’ Branson, Missouri, stor e, where out of 109 em ployees, not

one was Black, com pared to a repres entation rate of .2% Black em ployees in the
county.
f.

Defendants’ Broken Arrow, Oklahom

a, store, where out of 177

employees, only 1 (.6%) was Black, com pared to a representation rate of 7.8%
Black employees in the county.
g.

Defendants’ Cincinnati, Ohio, store, where out of 229 employees, only 6

(2.6%) were Black, compared to a repres entation rate of 13.3% Black employees
in the county.
h.

Defendants’ Clarksville, Indiana, store, where out of 272 e mployees, only

3 (1.1%) were Black, compared to a repr esentation rate of 5.5% Black employees
in the county.
i.

Defendants’ Columbia, Missouri, store, where out of 125 employees, not

one was Black, compared to a representation rate of 6.4% Black employees in the
county.
j.

Defendants’ Concord, North Carolina, store, where out of 242 e mployees,

only 11 (4.5%) were Black, com pared to a representation rate of 12.4% Black
employees in the county.
k.

Defendants’ Council Bluffs, Iowa, stor e, where out of 177 employees, not

one was Black, compared to a representation rate of 1.6% Black employees in the
county.
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Defendants’ Dania, Florida, store, where out of 255 em ployees, only 12

(4.7%) were Black, compared to a repres entation rate of 18.5% Black employees
in the county.
m.

Defendants’ Denver, Colorado, store, where out of 241 e mployees, only

seven (2.9%) were Black, com pared to a representation rate of 6.4% Black
employees in the county.
n.

Defendants’ Destin, Florida, store, where out of 108 e mployees, only one

(.9%) was Black, compared to a representation rate of 7.6% Black employees in
the county.
o.

Defendants’ Duluth Georgia, store, where out of 208 employees, only

seven (3.4%) were Black, com pared to a representation rate of 15.7% Black
employees in the county.
p.

Defendants’ Ft. Myers, Fl orida, store, where ou t of 190 em ployees, only

five (2.6%) were Black, com

pared to a representation rate of 5.9% Black

employees in the county.
q.

Defendants’ Garland, Texas, store, where out of 139 e mployees, only one

(.7%) was Black, compared to a representation rate of 14.7% Black employees in
the county.
r.

Defendants’ Grapevine, Texas, stor e, where out of 300 employees, only

seven (2.3%) were Black, com pared to a representation rate of 10.1% Black
employees in the county.
s.

Defendants’ Gurnee, Illinois, store, where out of 211 employees, only nine

(4.3%) were Black, compared to a represen tation rate of 6% Black employees in
the county.
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Defendants’ Hampton, Virginia, store, where out of 164 employees, only

23 (14%) were Black, com

pared to a representation rate of 37.2% Black

employees in the county.
u.

Defendants’ Hanover, Maryland, store, where out of 172 employees, only

7 (4.1%) were Black, com

pared to a

representation rate of 14.6% Black

employees in the county.
v.

Defendants’ Harrisburg, Pennsylvania, store, where out of 240 e mployees,

only 11 (4.6%) were Black, com pared to a representation ra te of 8.4% Black
employees in the county.
w.

Defendants’ Islamorada, Florida, stor e, where out of 63 employees, only

three (4.8%) were Black, com pared to a representation rate of 5.3% Black
employees in the county.
x.

Defendants’ Katy, Texas, store, wh ere out of 143 em ployees, only three

(2.1%) were Black, compared to a representation rate of 15% Black employees in
the county.
y.

Defendants’ Las Vegas, Nevada, stor e, where out of 210 e mployees, only

five (2.4%) were Black, com

pared to a representation rate of 7.4% Black

employees in the county.
z.

Defendants’ Macon, Georgia, store, where out of 156 e mployees, only

thirty-four (21.8%) were Black, compared to a representation rate of 33.2% Black
employees in the county.
aa.

Defendants’ Memphis, Tennessee, st ore, where out of 143 e mployees,

only seven (4.9%) were Black, com pared to a representation rate of 36.4% Black
employees in the county.
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Defendants’ Mesa, Arizona, store, where out of 187 em ployees, only one

(.5%) was Black, compared to a representa tion rate of 3.2% Black employees in
the county.
cc.

Defendants’ Miami, Florida, store, where out of 220 em ployees, only ten

(4.5%) were Black, compared to a repres entation rate of 15.2% Black employees
in the county.
dd.

Defendants’ Myrtle Beach, South Ca

rolina, store, where out of 151

employees, only thirteen (8.6%) were Black, compared to a representation rate of
15.6% Black employees in the county.
ee.

Defendants’ Nashville, Tennessee, st ore, where out of 200 em ployees,

only six (3%) were Black, com pared to a representation rate of 15.7% Black
employees in the county.
ff.

Defendants’ Oklahoma City, Okla homa, store, where out of 155

employees, only four (2.6%) were Black, co mpared to a represen tation rate of
9.8% Black employees in the county.
gg.

Defendants’ Olathe, Kansas, store, where out of 174 employees, only three

(1.7%) were Black, compared to a representation rate of 5.3% Black employees in
the county.
hh.

Defendants’ Orlando, Florida, stor e, where out of 277 employees, only

fifteen (5.4%) were Black, com pared to a representation ra te of 12.1% Black
employees in the county.
ii.

Defendants’ Pearl, Mississippi, stor e, where out of 164 em ployees, only

fourteen (18.5%) were Black, compared to a represen tation rate of 26.8% Black
employees in the county.
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Defendants’ Portage, Indiana, stor e, where out of 200 e mployees, only

four (2%) were Black , compared to a representation rate of 3.7 % Black
employees in the county.
kk.

Defendants’ Prattville, Alabama, store, where out of 193 employees, only

17 (8.8%) were Black, com

pared to a representation rate of 14.2% Black

employees in the county.
ll.

Defendants’ Rancho Cucam onga, California, store, where out of 305

employees, only 16 (5.2%) were Black, compared to a representation rate of 6.8%
Black employees in the county.
mm.

Defendants’ Saint Charles, Missouri, store, where out of 224 em ployees,

only nine (4%) were Black, compared to

a representation ra te of 4.5% Black

employees in the county.
nn.

Defendants’ San Antonio, Texas, store, where out of 197 employees, only

one (.5%) was Black, compared to a representation rate of 6% Black employees in
the county.
oo.

Defendants’ Savannah, Georgia, store, where out of 147 employees, only

21 (14.3%) were Black, com pared to a representation rate of 30.1% Black
employees in the county.
134.

Comparing the number of Black employees employed by Defendants (as specified

in Defendants’ 2007 E EO-1 reports for 43 retail st ores) to the represen tation rate of Black
employees in the county in which each store is located (as provided for in the Census 2000
Special EEO file) indicates that Defendants had a net shortfall of 589 Black employees in 2007.
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Defendants’ Discriminatory Failure to Hire
Black Employees at Defendants’ Retail Stores in 2008
135.

According to Defendants’ 2008 E EO-1 reports, out of a total em ployment of

8,410 employees in 49 retail stores, only 379 (4.5%) employees were Black.
136.

According to Defendants’ 2008 EE O-1 reports, 47 (95.9%) of Defenda nts’ 49

retail stores had a lower percentage of Black employees compared to the representation rate of
Black employees in the county in which the store is located, as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Ashland, Virginia, store, where out of 171 e mployees, only

13 (7.6%) were Black, com

pared to a representation rate of 16.2% Black

employees in the county.
b.

Defendants’ Auburn, New York, store, where out of 135 em ployees, not

one was Black, com pared to a representati on rate of 1% Black e mployees in the
county.
c.

Defendants’ Auburn Hills, Michigan, store, where out of 148 em ployees,

only 2 (1.4%) were Black, com pared to a representation rate of 11.9% Black
employees in the county.
d.

Defendants’ Bolingbrook, Illinois, st ore, where out of 177 em ployees,

only 10 (5.6%) were Black, com pared to a representation ra te of 8.7% Black
employees in the county.
e.

Defendants’ Bossier City, Louisiana, store, where out of 171 em ployees,

only 14 (8.2%) were Black, com pared to a representation rate of 26.7% Black
employees in the county.
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f.
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Defendants’ Branson, Missouri, stor e, where out of 101 em ployees, not

one was Black, com pared to a repres entation rate of .2% Black em ployees in the
county.
g.

Defendants’ Broken Arrow, Oklahom

a, store, where out of 212

employees, only 2 (.9%) were Black, com pared to a representation rate of 7.8%
Black employees in the county.
h.

Defendants’ Cincinnati, Ohio, stor e, where out of 222 employees, only

seven (3.2%) were Black, com pared to a representation rate of 13.3% Black
employees in the county.
i.

Defendants’ Clarksville, Indiana, store, where out of 223 e mployees, only

2 (.09%) were Black, compared to a repr esentation rate of 5.5% Black employees
in the county.
j.

Defendants’ Columbia, Missouri, stor e, where out of 98 employees, not

one was Black, compared to a representation rate of 6.4% Black employees in the
county.
k.

Defendants’ Concord, North Carolina, store, where out of 196 e mployees,

only nine (4.6%) were Black, compared to a representation rate of 12.4% Black
employees in the county.
l.

Defendants’ Council Bluffs, Iowa, st ore, where out of 165 em ployees,

only one (.6%) was B lack, compared to a representation rate of 1.6% Black
employees in the county.
m.

Defendants’ Dania, Florida, store, where out of 229 em ployees, only 14

(6.1%) were Black, compared to a repres entation rate of 18.5% Black employees
in the county.
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n.
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Defendants’ Denham Springs, Louisi ana, store, where

out of 166

employees, only 4 (2.4%) were Black, com pared to a representation rate of 9.5%
Black employees in the county.
o.

Defendants’ Denver, Colorado, store, where out of 198 e mployees, only 5

(2.5%) were Black, compared to a representation rate of 6.4% Black employees in
the county.
p.

Defendants’ Destin, Florida, store, where out of 99 e mployees, only 1

(1%) were Black, compared to a representa tion rate of 7.6% Black employees in
the county.
q.

Defendants’ Duluth, Georgia, store, where out of 193 e mployees, only six

(3.1%) were Black, compared to a repres entation rate of 15.7% Black employees
in the county.
r.

Defendants’ Foxborough, Massachusetts , store, where out of 207

employees, only 3 (1.4%) were Black, com pared to a representation rate of 3.7%
Black employees in the county.
s.

Defendants’ Ft. Myers, Florida, store, where out of 172 e mployees, only 2

(1.2%) were Black, compared to a representation rate of 5.9% Black employees in
the county.
t.

Defendants’ Garland, Texas, store, where out of 123 e mployees, only one

(.8%) was Black, compared to a representation rate of 14.7% Black employees in
the county.
u.

Defendants’ Grapevine, Texas, stor e, where out of 291 employees, only

eight (2.7%) were Black, com pared to a representation ra te of 10.1% Black
employees in the county.
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v.
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Defendants’ Gurnee, Illinois, stor e, where out of 175 e mployees, only

seven (4%) were Black, compared to a representation rate of 6% Black employees
in the county.
w.

Defendants’ Hampton, Virginia, store, where out of 165 employees, only

34 (20.6%) were Black, com pared to a representation rate of 37.2% Black
employees in the county.
x.

Defendants’ Hanover, Maryland, store, where out of 221 employees, only

17 (7.7%) were Black, com

pared to a representation rate of 14.6% Black

employees in the county.
y.

Defendants’ Harrisburg, Pennsylvania, store, where out of 234 e mployees,

only 12 (5.1%) were Black, com pared to a representation ra te of 8.4% Black
employees in the county.
z.

Defendants’ Independence, Missouri, store, where out of 166 e mployees,

only one (.6%) was Black, com

pared to a representation rate of 13% Black

employees in the county.
aa.

Defendants’ Islamorada, Florida, store, where out of 61 employees, only 3

(4.9%) were Black, compared to a representation rate of 5.3% Black employees in
the county.
bb.

Defendants’ Katy, Texas, store, where out of 129 e mployees, only six

(4.7%) were Black, compared to a representation rate of 15% Black em ployees in
the county.
cc.

Defendants’ Kodak, Tennessee, store, where out of 195 employees, only

one (.5%) was Black, compared to a repr esentation rate of .9% Black employees
in the county.
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dd.
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Defendants’ Las Vegas, Nevada, store, where out of 195 e mployees, only

3 (1.5%) were Black, compared to a repr esentation rate of 7.4% Black employees
in the county.
ee.

Defendants’ Macon, Georgia, store, where out of 158 e mployees, only 21

(13.3%) were Black, compared to a representation rate of 33.2% Black employees
in the county.
ff.

Defendants’ Memphis, Tennessee, st ore, where out of 125 e mployees,

only ten (8%) were Black, com pared to a representation rate of 36.4% Black
employees in the county.
gg.

Defendants’ Mesa, Arizona, store, where out of 154 e mployees, only 2

(1.3%) were Black, compared to a representation rate of 3.2% Black employees in
the county.
hh.

Defendants’ Miami, Florida, store, where out of 119 e mployees, only one

(.8%) was Black, compared to a representation rate of 15.2% Black employees in
the county.
ii.

Defendants’ Myrtle Beach, South Ca

employees, only 13 (9.6%) were Black, com

rolina, store, where out of 136
pared to a repres entation rate of

15.6% Black employees in the county.
jj.

Defendants’ Nashville, Tennessee, st ore, where out of 196 em ployees,

only 5 (2.6%) were Black, com pared to a representation rate of 15.7% Black
employees in the county.
kk.

Defendants’ Oklahoma City, Okla homa, store, where out of 130

employees, only 7 (5.4%) were Black, com pared to a representation rate of 9.8%
Black employees in the county.
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Filed in TXSD on 04/15/13 Page 43 of 255

Defendants’ Olathe, Kansas, store, where out of 156 e mployees, only four

(2.6%) were Black, compared to a representation rate of 5.3% Black employees in
the county.
mm.

Defendants’ Orlando, Florida, store, where out of 224 e mployees, only 14

(6.3%) were Black, compared to a repres entation rate of 12.1% Black employees
in the county.
nn.

Defendants’ Pearl, Mississippi, stor e, where out of 153 em ployees, only

12 (7.8%) were Black, com

pared to a representation rate of 26.8% Black

employees in the county.
oo.

Defendants’ Portage, Indiana, store, where out of 157 employees, only one

(.6%) was Black, compared to a representa tion rate of 3.7% Black employees in
the county.
pp.

Defendants’ Prattville, Alabama, store, where out of 187 employees, only

nine (4.8%) were Black, com pared to a representation ra te of 14.2% Black
employees in the county.
qq.

Defendants’ Rancho Cucam onga, California, store, where out of 260

employees, only 13 (5%) were Black, com pared to a representation rate of 6.8%
Black employees in the county.
rr.

Defendants’ Rossford, Ohio, store, where out of 216 e mployees, only

three (1.4%) were Black, com pared to a representation rate of 4.1% Black
employees in the county.
ss.

Defendants’ San Antonio, Texas, store, where out of 179 employees, only

one (.6%) was Black, compared to a representation rate of 6% Black employees in
the county.
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Defendants’ Savannah, Georgia, store, where out of 118 employees, only

24 (20.3%) were Black, com pared to a representation rate of 30.1% Black
employees in the county.
uu.

Defendants’ Spanish Fort, Alabam a, store, where out of 197 e mployees,

only 21 (10.7%) were Black, compared to

a representation rate of 5.3% Black

employees in the county.
137.

Comparing the number of Black employees employed by Defendants (as specified

in Defendants’ 2008 E EO-1 reports for 49 retail st ores) to the represen tation rate of Black
employees in the county in which each store is located (as provided for in the Census 2000
Special EEO file) indicates that Defendants had a net shortfall of 586 Black employees in 2008.
Defendants’ Discriminatory Failure to Hire
Black Employees at Defendants’ Retail Stores in 2009
138.

According to Defendants’ 2009 E EO-1 reports, out of a total em ployment of

8,561 employees in 52 retail stores, only 356 (4.2%) employees were Black.
139.

According to Defendants’ 2009 EE O-1 reports, 48 (92.3%) of Defenda nts’ 52

retail stores had a lower percentage of Black employees compared to the representation rate of
Black employees in the county in which the store is located, as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store, w here out of 208 em ployees, only one

(.5%) was Black, compared to a representa tion rate of 2.9% Black employees in
the county.
b.

Defendants’ Ashland, Virginia, store, where out of 202 e mployees, only

15 (7.4%) were Black, com

pared to a representation rate of 16.2% Black

employees in the county.

- 44 -

Case 4:11-cv-03425 Document 104

c.
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Defendants’ Auburn, New York, store, where out of 144 em ployees, not

one was Black, com pared to a representati on rate of 1% Black e mployees in the
county.
d.

Defendants’ Auburn Hills, Michigan, store, where out of 137 em ployees,

only two (1.5%) were Black, com pared to a representation rate of 11.9% Black
employees in the county.
e.

Defendants’ Bolingbrook, Illinois, st ore, where out of 168 em ployees,

only six (3.6%) were Black, compared to

a representation ra te of 8.7% Black

employees in the county.
f.

Defendants’ Bossier City, Louisiana, store, where out of 166 em ployees,

only 17 (10.2%) were Black, com pared to a representation rate of 26.7% Black
employees in the county.
g.

Defendants’ Branson, Missouri, store, where out of 97 employees, not one

was Black, com pared to a rep resentation rate of .2% Black em ployees in the
county.
h.

Defendants’ Broken Arrow, Oklahom

a, store, where out of 210

employees, only four (1.9%) were Black, co mpared to a represen tation rate of
7.8% Black employees in the county.
i.

Defendants’ Cincinnati, Ohio, store, where out of 220 employees, only six

(2.7%) were Black, compared to a repres entation rate of 13.3% Black employees
in the county.
j.

Defendants’ Clarksville, Indiana, store, where out of 223 e mployees, only

one (.4%) was Black, compared to a repr esentation rate of 5.5% Black employees
in the county.
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k.
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Defendants’ Columbia, Missouri, stor e, where out of 74 employees, not

one was Black, compared to a representation rate of 6.4% Black employees in the
county.
l.

Defendants’ Concord, North Carolina, store, where out of 189 e mployees,

only nine (4.8%) were Black, compared to a representation rate of 12.4% Black
employees in the county.
m.

Defendants’ Council Bluffs, Iowa, stor e, where out of 172 employees, not

one was Black, compared to a representation rate of 1.6% Black employees in the
county.
n.

Defendants’ Dania, Florida, store, where out of 233 e mployees, only nine

(3.9%) were Black, compared to a repres entation rate of 18.5% Black employees
in the county.
o.

Defendants’ Denham Springs, Louisi ana, store, where

out of 160

employees, only two (1.3%) were Black, com pared to a represen tation rate of
9.5% Black employees in the county.
p.

Defendants’ Denver, Colorado, store, where out of 216 e mployees, only

eight (3.7%) were Black, com pared to a representation rate of 6.4% Black
employees in the county.
q.

Defendants’ Destin, Florida, store, where out of 100 e mployees, only two

(2%) were Black, compared to a representa tion rate of 7.6% Black employees in
the county.
r.

Defendants’ Duluth, Georgia, stor e, where out of 182 e mployees, only

four (2.2%) were Black, com pared to a representation ra te of 15.7% Black
employees in the county.
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s.
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Defendants’ Foxborough, Massachusetts , store, where out of 188

employees, only one (.5%) was Black, com pared to a representation rate of 3.7%
Black employees in the county.
t.

Defendants’ Ft. Myers, Fl orida, store, where ou t of 161 em ployees, only

one (.6%) was Black, compared to a repr esentation rate of 5.9% Black employees
in the county.
u.

Defendants’ Garland, Texas, store, where out of 115 em ployees, only two

(1.7%) were Black, compared to a repres entation rate of 14.7% Black employees
in the county.
v.

Defendants’ Grapevine, Texas, stor e, where out of 242 employees, only

five (2.1%) were Black, com pared to a representation ra te of 10.1% Black
employees in the county.
w.

Defendants’ Gurnee, Illinois, store, where out of 144 employees, only four

(2.8%) were Black, compared to a represen tation rate of 6% Black employees in
the county.
x.

Defendants’ Hampton, Virginia, store, where out of 145 employees, only

34 (23.4%) were Black, com pared to a representation rate of 37.2% Black
employees in the county.
y.

Defendants’ Hanover, Maryland, store, where out of 214 employees, only

nine (4.2%) were Black, com pared to a representation ra te of 14.6% Black
employees in the county.
z.

Defendants’ Harrisburg, Pennsylvania, store, where out of 196 e mployees,

only seven (3.6%) were Black, compared to a representation rate of 8.4% Black
employees in the county.
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aa.
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Defendants’ Independence, Missouri, store, where out of 149 e mployees,

only one (.7%) was Black, com

pared to a representation rate of 13% Black

employees in the county.
bb.

Defendants’ Islamorada, Florida, stor e, where out of 55 employees, only

two (3.6%) were Black, com

pared to a representation rate of 5.3% Black

employees in the county.
cc.

Defendants’ Katy, Texas, store, wh ere out of 125 em ployees, only eight

(6.4%) were Black, compared to a representation rate of 15% Black employees in
the county.
dd.

Defendants’ Las Vegas, Nevada, store, where out of 164 e mployees, only

three (1.8%) were Black, com pared to a representation rate of 7.4% Black
employees in the county.
ee.

Defendants’ Leeds, Alabam a, store, where out of 218 e

mployees, only

twelve (5.5%) were Black, com pared to a representation ra te of 26.9% Black
employees in the county.
ff.

Defendants’ Macon, Georgia, store, where out of 137 e mployees, only 21

(15.3%) were Black, compared to a representation rate of 33.2% Black employees
in the county.
gg.

Defendants’ Manteca, California, store, where out of 186 employees, only

six (3.2%) were Black, com

pared to a representation rate of 4.5% Black

employees in the county.
hh.

Defendants’ Memphis, Tennessee, st ore, where out of 131 e mployees,

only seven (5.3%) were Black, com pared to a representation rate of 36.4% Black
employees in the county.
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Filed in TXSD on 04/15/13 Page 49 of 255

Defendants’ Miami, Florida, store, where out of 112 e mployees, only one

(.9%) was Black, compared to a representation rate of 15.2% Black employees in
the county.
jj.

Defendants’ Myrtle Beach, South Ca

rolina, store, where out of 131

employees, only nine (6.9%) were Black, co mpared to a represen tation rate of
15.6% Black employees in the county.
kk.

Defendants’ Nashville, Tennessee, st ore, where out of 181 em ployees,

only one (.6%) was Black, com pared to a representation rate of 15.7% Black
employees in the county.
ll.

Defendants’ Oklahoma City, Okla homa, store, where out of 146

employees, only four (2.7%) were Black, co mpared to a represen tation rate of
9.8% Black employees in the county.
mm.

Defendants’ Olathe, Kansas, store, where out of 128 employees, only three

(2.3%) were Black, compared to a representation rate of 5.3% Black employees in
the county.
nn.

Defendants’ Orlando, Florida, stor e, where out of 214 employees, only

fourteen (6.5%) were B lack, compared to a representation rate of 12.1% Black
employees in the county.
oo.

Defendants’ Pearl, Mississippi, stor e, where out of 159 em ployees, only

twelve (7.5%) were Black, com pared to a representation ra te of 26.8% Black
employees in the county.
pp.

Defendants’ Portage, Indiana, stor e, where out of 144 e mployees, only

three (2.1%) were Black, com pared to a representation rate of 3.7% Black
employees in the county.
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Defendants’ Prattville, Alabama, store, where out of 148 employees, only

seven (4.7%) were Black, com pared to a representation rate of 14.2% Black
employees in the county
rr.

Defendants’ Rancho Cucam onga, California, store, where out of 260

employees, only 15 (5.8%) were Black, compared to a representation rate of 6.8%
Black employees in the county.
ss.

Defendants’ Rossford, Ohio, store, where out of 167 e mployees, only one

(.6%) was Black, compared to a representa tion rate of 4.1% Black employees in
the county.
tt.

Defendants’ San Antonio, Texas, store, where out of 154 employees, only

one (.6%) was Black, compared to a representation rate of 6% Black employees in
the county.
uu.

Defendants’ Savannah, Georgia, store, where out of 117 employees, only

26 (22.2%) were Black, com pared to a representation rate of 30.1% Black
employees in the county.
vv.

Defendants’ Spanish Fort, Alabam a, store, where out of 177 e mployees,

only 14 (7.9%) were Black, com pared to a representation rate of 11.2% Black
employees in the county.
140.

Comparing the number of Black employees employed by Defendants (as specified

in Defendants’ 2009 E EO-1 reports for 52 retail st ores) to the represen tation rate of Black
employees in the county in which each store is located (as provided for in the Census 2000
Special EEO file) indicates that Defendants had a net shortfall of 634 Black employees in 2009.
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Defendants’ Discriminatory Failure to Hire
Black Employees at Defendants’ Retail Stores in 2010
141.

According to Defendants’ 2010 E EO-1 reports, out of a total em ployment of

8,839 employees in 52 retail stores, only 381 (4.3%) employees were Black.
142.

According to Defendants’ 2010 EE O-1 reports, 50 (96.2%) of Defenda nts’ 52

retail stores had a lower percentage of Black employees compared to the representation rate of
Black employees in the county in which the store is located, as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store, where out of 189 em ployees, not one

was Black, com pared to a representation rate of 2.9% Black employees in the
county.
b.

Defendants’ Ashland, Virginia, store, where out of 190 e mployees, only

19 (10%) were Black, com

pared to a representation rate of 16.2% Black

employees in the county.
c.

Defendants’ Auburn, New York, store, where out of 139 em ployees, not

one was Black, com pared to a representati on rate of 1% Black e mployees in the
county.
d.

Defendants’ Auburn Hills, Michigan, store, where out of 156 em ployees,

only 2 (1.3%) were Black, com pared to a representation rate of 11.9% Black
employees in the county.
e.

Defendants’ Bolingbrook, Illinois, st ore, where out of 170 em ployees,

only 8 (4.7%) were Black, com pared to a representation rate of 8.7% Black
employees in the county.
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Defendants’ Bossier City, Louisiana, store, where out of 173 em ployees,

only 17 (9.8%) were Black, com pared to a representation rate of 26.7% Black
employees in the county.
g.

Defendants’ Branson, Missouri, stor e, where out of 105 em ployees, not

one was Black, com pared to a repres entation rate of .2% Black em ployees in the
county.
h.

Defendants’ Broken Arrow, Oklahom

a, store, where out of 215

employees, only three (1.4%) we re Black, compared to a represen tation rate of
7.8% Black employees in the county.
i.

Defendants’ Cincinnati, Ohio, store, where out of 207 employees, only 7

(3.4%) were Black, compared to a repres entation rate of 13.3% Black employees
in the county.
j.

Defendants’ Clarksville, Indiana, store, where out of 234 e mployees, only

one (.4%) was Black, compared to a repr esentation rate of 5.5% Black employees
in the county.
k.

Defendants’ Columbia, Missouri, store, where out of 98 employees, only

two (2%) were Black, compared to a representation rate of 6.4% Black employees
in the county.
l.

Defendants’ Concord, North Carolina, store, where out of 203 e mployees,

only 10 (4.9%) were Black, com pared to a representation rate of 12.4% Black
employees in the county.
m.

Defendants’ Council Bluffs, Iowa, stor e, where out of 190 employees, not

one was Black, compared to a representation rate of 1.6% Black employees in the
county.
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Defendants’ Dania, Florida, store, where out of 227 e mployees, only nine

(4%) were Black, compared to a representation rate of 18.5% Black employees in
the county.
o.

Defendants’ Denham Springs, Louisi ana, store, where

out of 163

employees, only five (3.1%) were B lack, compared to a representation rate of 9.5
% Black employees in the county.
p.

Defendants’ Denver, Colorado, store, where out of 206 e mployees, only

seven (3.4%) were Black, com pared to a representation rate of 6.4% Black
employees in the county.
q.

Defendants’ Destin, Florida, store, where out of 106 e mployees, only two

(1.9%) were Black, compared to a representation rate of 7.6% Black employees in
the county.
r.

Defendants’ Duluth, Georgia, store, where out of 183 e mployees, only six

(3.3%) were Black, compared to a repres entation rate of 15.7% Black employees
in the county.
s.

Defendants’ Foxborough, Massachusetts , store, where out of 190

employees, only one (.5%) was Black, com pared to a representation rate of 3.7%
Black employees in the county.
t.

Defendants’ Ft. Myers, Fl orida, store, where ou t of 157 em ployees, only

two (1.3%) were Black, com

pared to a representation rate of 5.9% Black

employees in the county.
u.

Defendants’ Garland, T exas, store, where out of 134 e mployees, only

three (2.2%) were Black, com pared to a representation ra te of 14.7% Black
employees in the county.
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Defendants’ Grapevine, Texas, stor e, where out of 290 employees, only

eight (2.8%) were Black, com pared to a representation ra te of 10.1% Black
employees in the county.
w.

Defendants’ Gurnee, Illinois, stor e, where out of 159 e mployees, only

three (1.9%) were Black, com pared to a representation

rate of 6% Black

employees in the county.
x.

Defendants’ Hampton, Virginia, store, where out of 155 employees, only

37 (23.9%) were Black, com pared to a representation rate of 37.2% Black
employees in the county.
y.

Defendants’ Hanover, Maryland, store, where out of 225 employees, only

10 (4.4%) were Black, com

pared to a representation rate of 14.6% Black

employees in the county.
z.

Defendants’ Harrisburg, Pennsylvania, store, where out of 203 e mployees,

only ten (4.9%) were Black, compared to

a representation rate of 8.4% Black

employees in the county.
aa.

Defendants’ Independence, Missouri, store, where out of 153 e mployees,

not one was Black, compared to a representation rate of 13% Black em ployees in
the county.
bb.

Defendants’ Islamorada, Florida, stor e, where out of 57 employees, only

one (1.8%) was Black, com

pared to a

representation rate of 5.3% Black

employees in the county.
cc.

Defendants’ Katy, Texas, store, where out of 120 e mployees, only six

(5%) were Black, compared to a represen tation rate of 15% Black employees in
the county.
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Defendants’ Las Vegas, Nevada, store, where out of 155 e mployees, only

five (3.2%) were Black, com

pared to a representation rate of 7.4% Black

employees in the county.
ee.

Defendants’ Leeds, Alabama, store, where out of 182 e mployees, only 11

(6%) were Black, compared to a representation rate of 26.9% Black employees in
the county.
ff.

Defendants’ Macon, Georgia, store, where out of 155 e mployees, only 31

(20%) were Black, compared to a repres entation rate of 33.2% Black employees
in the county.
gg.

Defendants’ Manteca, California, store, where out of 225 employees, only

4 (1.8%) were Black, compared to a repr esentation rate of 4.5% Black employees
in the county.
hh.

Defendants’ Memphis, Tennessee, st ore, where out of 136 e mployees,

only 7 (5.1%) were Black, com pared to a representation rate of 36.4% Black
employees in the county.
ii.

Defendants’ Mesa, Arizona, store, where out of 154 employees, only three

(1.9%) were Black, compared to a representation rate of 3.2% Black employees in
the county.
jj.

Defendants’ Miami, Florida, store, where out of 124 e mployees, only two

(1.6%) were Black, compared to a repres entation rate of 15.2% Black employees
in the county.
kk.

Defendants’ Myrtle Beach, South Ca

employees, only 13 (9.6%) were Black, com
15.6% Black employees in the county.
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Defendants’ Nashville, Tennessee, st ore, where out of 180 em ployees,

only one (.6%) was Black, com pared to a representation rate of 15.7% Black
employees in the county.
mm.

Defendants’ Oklahoma City, Okla homa, store, where out of 152

employees, only two (1.3%) were Black, com pared to a represen tation rate of
9.8% Black employees in the county.
nn.

Defendants’ Olathe, Kansas, store, where out of 134 employees, only three

(2.2%) were Black, compared to a representation rate of 5.3% Black employees in
the county.
oo.

Defendants’ Orlando, Florida, store, where out of 205 e mployees, only 14

(6.8%) were Black, compared to a repres entation rate of 12.1% Black employees
in the county.
pp.

Defendants’ Pearl, Mississippi, stor e, where out of 149 em ployees, only

nine (6%) were Black, com

pared to a representation rate of 26.8% Black

employees in the county.
qq.

Defendants’ Portage, Indiana, stor e, where out of 146 e mployees, only

three (2.1%) were Black, com pared to a representation rate of 3.7% Black
employees in the county.
rr.

Defendants’ Prattville, Alabama, store, where out of 130 employees, only

seven (5.4%) were Black, com pared to a representation rate of 14.2% Black
employees in the county.
ss.

Defendants’ Rancho Cucam onga, California, store, where out of 281

employees, only 14 (5%) were Black, com pared to a representation rate of 6.8%
Black employees in the county.
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Defendants’ Rossford, Ohio, store, where out of 167 e mployees, only two

(1.2%) were Black, compared to a representation rate of 4.1% Black employees in
the county.
uu.

Defendants’ Saint Charles, Missouri, store, where out of 190 em ployees,

only eight (4.2%) were Black, compared to a representation rate of 4.5% Black
employees in the county.
vv.

Defendants’ San Antonio, Texas, store, where out of 192 employees, only

one (.5%) was Black, compared to a representation rate of 6% Black employees in
the county.
ww.

Defendants’ Savannah, Georgia, store, where out of 113 employees, only

24 (21.2%) were Black, com pared to a representation rate of 30.1% Black
employees in the county.
xx.

Defendants’ Spanish Fort, Alabam a, store, where out of 192 e mployees,

only 14 (7.3%) were Black, com pared to a representation rate of 11.2% Black
employees in the county.
143.

Comparing the number of Black employees employed by Defendants (as specified

in Defendants’ 2010 E EO-1 reports for 52 retail st ores) to the represen tation rate of Black
employees in the county in which each store is located (as provided for in the Census 2000
Special EEO file) indicates that Defendants had a net shortfall of 629 Black employees in 2010.
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DEFENDANTS’ DISCRIMINATORY FAILURE TO HIRE BLACK MANAGERS
Defendants’ Discriminatory Failure to Hire
Black Managers at Defendants’ Retail Stores in 2007
144.

According to Defendants’ 2007 E EO-1 reports, out of a total em ployment of

8,186 employees in 43 retail stores, 606 (7.4%) employees were managers.
145.

According to Defendants’ 2007 EEO-1

reports, out of 606 m

anagers in

Defendants’ 43 retail stores, only 14 (2.3%) were Black.
146.

According to Defendants’ 2007 EE O-1 reports, 36 (83.7%) of Defenda nts’ 43

retail stores had a lowe r percentage of Black managers compared to the representation rate of
Black managers in the county in which the store is located, as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Auburn, New York, store, where out of 12 managers, not one

was Black, com pared to a representation rate of .6% Bl ack managers in the
county.
b.

Defendants’ Auburn Hills, Michigan, store, where out of 13 managers, not

one was Black, com pared to a representati on rate of 7.9% Black m anagers in the
county.
c.

Defendants’ Bolingbrook, Illinois, store, where out of 15 managers, not

one was Black, com pared to a representation rate of 5% Black m anagers in the
county.
d.

Defendants’ Bossier City, Louisiana, store, where out of 15 m anagers, not

one was Black, com pared to a representati on rate of 12% Black m anagers in the
county.
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Defendants’ Branson, Missouri, store, where out of ten m anagers, not one

was Black, com pared to a representation rate of .2% Bl ack managers in the
county.
f.

Defendants’ Broken Arrow, Oklahom a, store, where out of 15 m anagers,

not one was Black, compared to a representation rate of 4.5 % Black managers in
the county.
g.

Defendants’ Cincinnati, Ohio, store, where out of 14 m anagers, not one

was Black, com pared to a representation rate of 7.5% Black m anagers in the
county.
h.

Defendants’ Clarksville, Indiana, store, where out of 16 managers, not one

was Black, com pared to a representation rate of 2.8% Black m anagers in the
county.
i.

Defendants’ Columbia, Missouri, store, where out of 12 managers, not one

was Black, com pared to a representation rate of 4.9% Black m anagers in the
county.
j.

Defendants’ Council Bluffs, Iowa, stor e, where out of 14 m anagers, not

one was Black, com pared to a representati on rate of .4% Black m anagers in the
county.
k.

Defendants’ Dania, Florida, store, where out of 15 m anagers, only one

(6.7%) was Black, compared to a represen tation rate of 8.3% Black m anagers in
the county.
l.

Defendants’ Denver, Colorado, store, where out of 17 m anagers, not one

was Black, com pared to a representation rate of 4.6% Black m anagers in the
county.
- 59 -

Case 4:11-cv-03425 Document 104

m.

Filed in TXSD on 04/15/13 Page 60 of 255

Defendants’ Destin, Florida, store, where out of 10 managers, not one was

Black, compared to a representation rate of 5.3% Black managers in the county.
n.

Defendants’ Duluth, Georgia, store, where out of 16 m anagers, not one

was Black, com pared to a representation rate of 10.3% Black m anagers in the
county.
o.

Defendants’ Ft. Myers, Florida, stor e, where out of 14 managers, not one

was Black, com pared to a representation rate of 1.3% Black m anagers in the
county.
p.

Defendants’ Garland, T exas, store, where out of 14 m anagers, only one

(7.1%) was Black, compared to a represen tation rate of 9.3% Black m anagers in
the county.
q.

Defendants’ Grapevine, Texas, store, where out of 21 m anagers, not one

was Black, com pared to a repres entation rate of 6% Black m anagers in the
county.
r.

Defendants’ Hampton, Virginia, store, where out of 13 managers, only one

(7.7%) was Black, com pared to a representation rate of 23% Black m anagers in
the county.
s.

Defendants’ Hanover, Maryland, store, where out of 13 managers, not one

was Black, com pared to a representation rate of 8.8% Black m anagers in the
county.
t.

Defendants’ Harrisburg, Pennsylvania, store, w here out of 14 m anagers,

not one was Black, compared to a represen tation rate of 5.8% Black m anagers in
the county.
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Defendants’ Islamorada, Florida, store, where out of six managers, not one

was Black, com pared to a representation rate of 1.9% Black m anagers in the
county.
v.

Defendants’ Katy, Texas, store, wher e out of 13 m anagers, not one was

Black, compared to a representation rate of 9.6% Black managers in the county.
w.

Defendants’ Kodak, Tennessee, store, where out of 14 m anagers, not one

was Black, com pared to a repres entation rate of 1% Black m anagers in the
county.
x.

Defendants’ Las Vegas, Nevada, store, where out of 13 m anagers, not one

was Black, com pared to a representation rate of 5.1% Black m anagers in the
county.
y.

Defendants’ Macon, Georgia, store, where out of 12 managers, only one

(8.3%) was Black, compared to a representation rate of 20.5% Black m anagers in
the county.
z.

Defendants’ Memphis, Tennessee, store, where out of 14 m anagers, only

one (7.1%) was Black, com

pared to a representation rate of 21.6% Black

managers in the county.
aa.

Defendants’ Mesa, Arizona, store, wh ere out of 16 managers, not one was

Black, compared to a representation rate of 2.5% Black managers in the county.
bb.

Defendants’ Miami, Florida, store, where out of 14 managers, not one was

Black, compared to a representation rate of 8% Black managers in the county.
cc.

Defendants’ Nashville, Tennessee, st ore, where out of 14 m anagers, not

one was Black, com pared to a representati on rate of 8.8% Black m anagers in the
county.
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Defendants’ Oklahoma City, Oklahoma, store, where out of 15 m anagers,

not one was Black, compared to a represen tation rate of 6.1% Black m anagers in
the county.
ee.

Defendants’ Orlando, F lorida, store, where out of 17 m anagers, not one

was Black, com pared to a representation rate of 6.9% Black m anagers in the
county.
ff.

Defendants’ Pearl, Mississippi, store, where out of 14 m anagers, only one

(7.1%) was Black, compared to a representation rate of 10.5% Black m anagers in
the county.
gg.

Defendants’ Portage, In diana, store, where out of 14 m anagers, not one

was Black, com pared to a representation rate of 2.1% Black m anagers in the
county.
hh.

Defendants’ Prattville, Alabama, store, where out of 16 m anagers, not one

was Black, com pared to a representation rate of 4.2% Black m anagers in the
county.
ii.

Defendants’ Rancho C ucamonga, California, store, wh ere out of 20

managers, not one was Black, compared to a representation rate of 5.1% Black
managers in the county.
jj.

Defendants’ San Antonio, Texas, store, where out of 16 managers, not one

was Black, com pared to a representation rate of 5.5% Black m anagers in the
county.
147.

Comparing the number of Black managers employed by Defendants (as specified

in Defendants’ 2007 E EO-1 reports for 43 retail st ores) to the represen tation rate of Black
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managers in the county in which each store is located (as provided for in the Census 2000
Special EEO file) indicates that Defendants had a net shortfall of 27 Black managers in 2007.
Defendants’ Discriminatory Failure to Hire
Black Managers at Defendants’ Retail Stores in 2008
148.

According to Defendants’ 2008 E EO-1 reports, out of a total em ployment of

8,410 employees in 49 retail stores, 630 (7.5%) employees were managers.
149.

According to Defendants’ 2008 EEO-1

reports, out of 630 m

anagers in

Defendants’ 49 retail stores, only 17 (2.7%) were Black.
150.

According to Defendants’ 2008 EE O-1 reports, 39 (79.6%) of Defenda nts’ 49

retail stores had a lowe r percentage of Black managers compared to the representation rate of
Black managers in the county in which the store is located, as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Auburn, New York, store, where out of 12 managers, not one

was Black, com pared to a representation rate of .6% Bl ack managers in the
county.
b.

Defendants’ Auburn Hills, Michigan, store, where out of 13 managers, not

one was Black, com pared to a representati on rate of 7.9% Black m anagers in the
county.
c.

Defendants’ Bolingbrook, Illinois, store, where out of 11 managers, not

one was Black, com pared to a representation rate of 5% Black m anagers in the
county.
d.

Defendants’ Bossier City, Louisiana, store, where out of 12 m anagers, not

one was Black, com pared to a representati on rate of 12% Black m anagers in the
county.
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Defendants’ Branson, Missouri, store, where out of 9 m anagers, not one

was Black, com pared to a repre sentation rate of .2% Bl ack managers in the
county.
f.

Defendants’ Broken Arrow, Oklahom a, store, where out of 12 m anagers,

not one was Black, compared to a representation rate of 4.5 % Black managers in
the county.
g.

Defendants’ Cincinnati, Ohio, store, where out of 14 m anagers, not one

was Black, com pared to a representation rate of 7.5% Black m anagers in the
county.
h.

Defendants’ Columbia, Missouri, store, where out of 12 managers, not one

was Black, com pared to a representation rate of 4.9% Black m anagers in the
county.
i.

Defendants’ Council Bluffs, Iowa, stor e, where out of 12 m anagers, not

one was Black, com pared to a representa tion rate of .4% Black m anagers in the
county.
j.

Defendants’ Dania, Florida, store, where out of 15 m anagers, only one

(6.7%) was Black, compared to a represen tation rate of 8.3% Black m anagers in
the county.
k.

Defendants’ Denham Springs, Louisiana, store, where out of 14 managers,

not one was Black, compared to a represen tation rate of 3.7% Black m anagers in
the county.
l.

Defendants’ Denver, Colorado, store, where out of 14 m anagers, not one

was Black, com pared to a representation rate of 4.6% Black m anagers in the
county.
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Defendants’ Destin, Florida, store, where out of 9 m anagers, not one was

Black, compared to a representation rate of 5.3% Black managers in the county.
n.

Defendants’ Duluth, Georgia, store, where out of 15 m anagers, not one

was Black, com pared to a representation rate of 10.3% Black m anagers in the
county.
o.

Defendants’ Ft. Myers, Florida, stor e, where out of 11 managers, not one

was Black, com pared to a representation rate of 1.3% Black m anagers in the
county.
p.

Defendants’ Garland, Texas, store, where out of 10 managers, not one was

Black, compared to a representation rate of 9.3% Black managers in the county.
q.

Defendants’ Grapevine, Texas, store, where out of 19 m anagers, not one

was Black, com pared to a repres entation rate of 6% Black m anagers in the
county.
r.

Defendants’ Hanover, Maryland, store, where out of 14 managers, not one

was Black, com pared to a representation rate of 8.8% Black m anagers in the
county.
s.

Defendants’ Harrisburg, Pennsylvania, store, w here out of 12 m anagers,

not one was Black, compared to a represen tation rate of 5.8% Black m anagers in
the county.
t.

Defendants’ Independence, Missouri, store, where out of 14 managers, not

one was Black, com pared to a representati on rate of 9.1% Black m anagers in the
county.
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Defendants’ Islamorada, Florida, store, where out of 6 m anagers, not one

was Black, com pared to a representation rate of 1.9% Black m anagers in the
county.
v.

Defendants’ Katy, Texas, store, w here out of 11 m anagers, only one

(9.1%) was Black, compared to a represen tation rate of 9.6% Black m anagers in
the county.
w.

Defendants’ Kodak, Tennessee, store, where out of 15 m anagers, not one

was Black, com pared to a repres entation rate of 1% Black m anagers in the
county.
x.

Defendants’ Las Vegas, Nevada, store, where out of 14 m anagers, not one

was Black, com pared to a representation rate of 5.1% Black m anagers in the
county.
y.

Defendants’ Macon, Georgia, store, where out of 11 managers, not one

was Black, com pared to a representation rate of 20.5% Black m anagers in the
county.
z.

Defendants’ Memphis, Tennessee, store, where out of 13 m anagers, only

one (7.7%) was Black, com

pared to a representation rate of 21.6% Black

managers in the county.
aa.

Defendants’ Mesa, Arizona, store, wh ere out of 14 managers, not one was

Black, compared to a representation rate of 2.5% Black managers in the county.
bb.

Defendants’ Miami, Florida, store, where out of 12 managers, not one was

Black, compared to a representation rate of 8% Black managers in the county.
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Defendants’ Myrtle Beach, South Ca

managers, not one was Black, compared to

rolina, store, where out of 13
a representation rate of 5% Black

managers in the county.
dd.

Defendants’ Nashville, Tennessee, st ore, where out of 15 m anagers, not

one was Black, com pared to a representati on rate of 8.8% Black m anagers in the
county.
ee.

Defendants’ Oklahoma City, Oklahoma, store, where out of 15 m anagers,

not one was Black, compared to a represen tation rate of 6.1% Black m anagers in
the county.
ff.

Defendants’ Orlando, F lorida, store, where out of 17 m anagers, not one

was Black, com pared to a representation rate of 6.9% Black m anagers in the
county.
gg.

Defendants’ Pearl, Mississippi, store, where out of 14 m anagers, only one

(7.1%) was Black, compared to a representation rate of 10.5% Black m anagers in
the county.
hh.

Defendants’ Portage, In diana, store, where out of 12 m anagers, not one

was Black, com pared to a representation rate of 2.1% Black m anagers in the
county.
ii.

Defendants’ Prattville, Alabama, store, where out of 14 m anagers, not one

was Black, com pared to a representation rate of 4.2% Black m anagers in the
county.
jj.

Defendants’ Rancho C ucamonga, California, store, wh ere out of 15

managers, not one was Black, compared to a representation rate of 5.1% Black
managers in the county.
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Defendants’ Rossford, Ohio, store, where out of 13 managers, not one was

Black, compared to a representation rate of 2.1% Black managers in the county.
ll.

Defendants’ San Antonio, Texas, store, where out of 15 managers, not one

was Black, com pared to a representation rate of 5.5% Black m anagers in the
county.
mm.

Defendants’ Savannah, Geor gia, store, where out of 13 managers, only

one (7.7%) was Black, com

pared to a representation rate of 14.9% Black

managers in the county.
151.

Comparing the number of Black managers employed by Defendants (as specified

in Defendants’ 2008 E EO-1 reports for 49 retail st ores) to the represen tation rate of Black
managers in the county in which each store is located (as provided for in the Census 2000
Special EEO file) indicates that Defendants had a net shortfall of 24 Black managers in 2008.
Defendants’ Discriminatory Failure to Hire
Black Managers at Defendants’ Retail Stores in 2009
152.

According to Defendants’ 2009 E EO-1 reports, out of a total em ployment of

8,561 employees in 52 retail stores, 588 (6.9%) employees were managers.
153.

According to Defendants’ 2009 EEO-1

reports, out of 588 m

anagers in

Defendants’ 52 retail stores, only 11 (1.9%) were Black.
154.

According to Defendants’ 2009 EE O-1 reports, 48 (92.3%) of Defenda nts’ 52

retail stores had a lowe r percentage of Black managers compared to the representation rate of
Black managers in the county in which the store is located, as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store, where out of 12 m anagers, not one was

Black, compared to a representation rate of 1.3% Black managers in the county.
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Defendants’ Auburn, New York, store, where out of 11 managers, not one

was Black, com pared to a representation rate of .6% Bl ack managers in the
county.
c.

Defendants’ Auburn Hills, Michigan, store, where out of 11 managers, not

one was Black, com pared to a representati on rate of 7.9% Black m anagers in the
county.
d.

Defendants’ Bolingbrook, Illinois, store, where out of 10 managers, not

one was Black, com pared to a representation rate of 5% Black m anagers in the
county.
e.

Defendants’ Bossier City, Louisiana, store, where out of 11 m anagers, not

one was Black, com pared to a representati on rate of 12% Black m anagers in the
county.
f.

Defendants’ Branson, Missouri, store, where out of 10 m anagers, not one

was Black, com pared to a representation rate of .2% Bl ack managers in the
county.
g.

Defendants’ Broken Arrow, Oklahom a, store, where out of 12 m anagers,

not one was Black, compared to a representation rate of 4.5 % Black managers in
the county.
h.

Defendants’ Cincinnati, Ohio, store, where out of 11 m anagers, not one

was Black, com pared to a representation rate of 7.5% Black m anagers in the
county.
i.

Defendants’ Clarksville, Indiana, store, where out of 13 managers, not one

was Black, com pared to a representation rate of 2.8% Black m anagers in the
county.
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j.
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Defendants’ Columbia, Missouri, store, where out of 10 managers, not one

was Black, com pared to a representation rate of 4.9% Black m anagers in the
county.
k.

Defendants’ Concord, North Carolina, store, where out of 12 m anagers,

not one was Black, compared to a represen tation rate of 4.2% Black m anagers in
the county.
l.

Defendants’ Council Bluffs, Iowa, stor e, where out of 12 m anagers, not

one was Black, com pared to a representa tion rate of .4% Black m anagers in the
county.
m.

Defendants’ Dania, Florida, store, where out of 13 m anagers, only one

(7.7%) was Black, compared to a represen tation rate of 8.3% Black m anagers in
the county.
n.

Defendants’ Denham Springs, Louisiana, store, where out of 11 managers,

not one was Black, compared to a represen tation rate of 3.7% Black m anagers in
the county.
o.

Defendants’ Denver, Colorado, store, where out of 13 m anagers, not one

was Black, com pared to a representation rate of 4.6% Black m anagers in the
county.
p.

Defendants’ Destin, Florida, store, where out of 9 m anagers, not one was

Black, compared to a representation rate of 5.3% Black managers in the county.
q.

Defendants’ Duluth, Georgia, store, where out of 12 m anagers, not one

was Black, com pared to a representation rate of 10.3% Black m anagers in the
county.
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r.
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Defendants’ Foxborough, Massachusetts, store, where out of 15 managers,

not one was Black, compared to a represen tation rate of 2.2% Black m anagers in
the county.
s.

Defendants’ Ft. Myers, Florida, stor e, where out of 12 managers, not one

was Black, com pared to a representation rate of 1.3% Black m anagers in the
county.
t.

Defendants’ Garland, Texas, store, where out of nine m anagers, not one

was Black, com pared to a representation rate of 9.3% Black m anagers in the
county.
u.

Defendants’ Grapevine, Texas, store, where out of 16 m anagers, not one

was Black, com pared to a repres entation rate of 6% Black m anagers in the
county.
v.

Defendants’ Gurnee, Illinois, store, where out of 11 managers, not one

was Black, com pared to a representation rate of 4.1% Black m anagers in the
county.
w.

Defendants’ Hampton, Virginia, stor e, where out of 11 m anagers, only

two (19.2%) were Black, com pared to a representation rate of 23% Black
managers in the county.
x.

Defendants’ Hanover, Maryland, store, where out of 12 managers, not one

was Black, com pared to a representation rate of 8.8% Black m anagers in the
county.
y.

Defendants’ Harrisburg, Pennsylvania, store, where out of nine m anagers,

not one was Black, compared to a represen tation rate of 5.8% Black m anagers in
the county.
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z.
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Defendants’ Independence, Missouri, store, where out of 12 m anagers,

only one (8.3%) was Black, com pared to a representation rate of 9.1% Black
managers in the county.
aa.

Defendants’ Islamorada, Florida, store, where out of six managers, not one

was Black, com pared to a representation rate of 1.9% Black m anagers in the
county.
bb.

Defendants’ Katy, Texas, store, wher e out of nine m anagers, not one was

Black, compared to a representation rate of 9.6% Black managers in the county.
cc.

Defendants’ Kodak, Tennessee, store, where out of 12 m anagers, not one

was Black, com pared to a repres entation rate of 1% Black m anagers in the
county.
dd.

Defendants’ Las Vegas, Nevada, store, where out of 11 m anagers, not one

was Black, com pared to a representation rate of 5.1% Black m anagers in the
county.
ee.

Defendants’ Leeds, Alabam a, store, where out of 12 managers only one

(8.3%) was Black, compared to a representation rate of 15.3% Black m anagers in
the county.
ff.

Defendants’ Macon, Georgia, store, where out of 11 managers, not one

was Black, com pared to a representation rate of 20.5% Black m anagers in the
county.
gg.

Defendants’ Manteca, California, store, where out of 12 managers, not one

was Black, com pared to a representation rate of 2.7% Black m anagers in the
county.
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hh.

Filed in TXSD on 04/15/13 Page 73 of 255

Defendants’ Memphis, Tennessee, store, where out of 11 m anagers, only

one (7.7%) was Black, com

pared to a representation rate of 21.6% Black

managers in the county.
ii.

Defendants’ Mesa, Arizona, store, wh ere out of 12 managers, not one was

Black, compared to a representation rate of 2.5% Black managers in the county.
jj.

Defendants’ Miami, Florida, store, where out of 11 managers, not one was

Black, compared to a representation rate of 8% Black managers in the county.
kk.

Defendants’ Myrtle Beach, South Carolina, store, where out of t

managers, not one was Black, compared to

en

a representation rate of 5% Black

managers in the county.
ll.

Defendants’ Nashville, Tennessee, st ore, where out of 12 m anagers, not

one was Black, com pared to a representati on rate of 8.8% Black m anagers in the
county.
mm.

Defendants’ Oklahoma City, Oklahoma, store, where out of 11 m anagers,

not one was Black, compared to a represen tation rate of 6.1% Black m anagers in
the county.
nn.

Defendants’ Olathe, Kansas, store, where out of 11 managers, not one was

Black, compared to a representation rate of 3.6% Black managers in the county.
oo.

Defendants’ Orlando, F lorida, store, where out of 13 m anagers, not one

was Black, com pared to a representation rate of 6.9% Black m anagers in the
county.
pp.

Defendants’ Pearl, Mississippi, store, where out of 12 m anagers, only one

(7.1%) was Black, compared to a representation rate of 10.5% Black m anagers in
the county.
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qq.
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Defendants’ Pearland, Texas, store, where out of ten m anagers, only one

(7.1%) was Black, compared to a represen tation rate of 5.8% Black m anagers in
the county.
rr.

Defendants’ Portage, In diana, store, where out of 11 m anagers, not one

was Black, com pared to a representation rate of 2.1% Black m anagers in the
county.
ss.

Defendants’ Prattville, Alabama, store, where out of 11 m anagers, not one

was Black, com pared to a representation rate of 4.2% Black m anagers in the
county.
tt.

Defendants’ Rancho C ucamonga, California, store, wh ere out of 12

managers, not one was Black, compared to a representation rate of 5.1% Black
managers in the county.
uu.

Defendants’ Rossford, Ohio, store, where out of 12 managers, not one was

Black, compared to a representation rate of 2.1% Black managers in the county.
vv.

Defendants’ San Antonio, Texas, store, where out of 13 managers, not one

was Black, com pared to a representation rate of 5.5% Black m anagers in the
county.
155.

Comparing the number of Black managers employed by Defendants (as specified

in Defendants’ 2009 E EO-1 reports for 52 retail st ores) to the represen tation rate of Black
managers in the county in which each store is located (as provided for in the Census 2000
Special EEO file) indicates that Defendants had a net shortfall of 27 Black managers in 2009.
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Defendants’ Discriminatory Failure to Hire
Black Managers at Defendants’ Retail Stores in 2010
156.

According to Defendants’ 2010 E EO-1 reports, out of a total em ployment of

8,839 employees in 52 retail stores, 586 (6.6%) employees were managers.
157.

According to Defendants’ 2010 EEO-1

reports, out of 586 m

anagers in

Defendants’ 52 retail stores, only 12 (2%) were Black.
158.

According to Defendants’ 2010 EE O-1 reports, 45 (86.5%) of Defenda nts’ 52

retail stores had a lowe r percentage of Black managers compared to the representation rate of
Black managers in the county in which the store is located, as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store, where out of 12 m anagers, not one was

Black, compared to a representation rate of 1.3% Black managers in the county.
b.

Defendants’ Auburn, New York, store, where out of 10 managers, not one

was Black, com pared to a representation rate of .6% Bl ack managers in the
county.
c.

Defendants’ Auburn Hills, Michigan, store, where out of 11 managers, not

one was Black, com pared to a representati on rate of 7.9% Black m anagers in the
county.
d.

Defendants’ Bolingbrook, Illinois, store, where out of 11 managers, not

one was Black, com pared to a representation rate of 5% Black m anagers in the
county.
e.

Defendants’ Bossier City, Louisiana, store, where out of 10 m anagers, not

one was Black, com pared to a representati on rate of 12% Black m anagers in the
county.
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f.
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Defendants’ Branson, Missouri, store, where out of 10 m anagers, not one

was Black, com pared to a representation rate of .2% Bl ack managers in the
county.
g.

Defendants’ Broken Arrow, Oklahom a, store, where out of 12 m anagers,

not one was Black, compared to a representation rate of 4.5 % Black managers in
the county.
h.

Defendants’ Cincinnati, Ohio, store, where out of 11 m anagers, not one

was Black, com pared to a representation rate of 7.5% Black m anagers in the
county.
i.

Defendants’ Clarksville, Indiana, store, where out of 13 managers, not one

was Black, com pared to a representation rate of 2.8% Black m anagers in the
county.
j.

Defendants’ Columbia, Missouri, store, where out of 10 managers, not one

was Black, com pared to a representation rate of 4.9% Black m anagers in the
county.
k.

Defendants’ Concord, North Carolina, store, where out of 12 m anagers,

not one was Black, compared to a represen tation rate of 4.2% Black m anagers in
the county.
l.

Defendants’ Council Bluffs, Iowa, stor e, where out of 12 m anagers, not

one was Black, com pared to a representa tion rate of .4% Black m anagers in the
county.
m.

Defendants’ Dania, Florida, store, where out of 13 m anagers, only one

(7.7%) was Black, compared to a represen tation rate of 8.3% Black m anagers in
the county.
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n.
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Defendants’ Denham Springs, Louisiana, store, where out of 12 managers,

not one was Black, compared to a represen tation rate of 3.7% Black m anagers in
the county.
o.

Defendants’ Destin, Florida, store, where out of 10 managers, not one was

Black, compared to a representation rate of 5.3% Black managers in the county.
p.

Defendants’ Duluth, Georgia, store, where out of 12 m anagers, not one

was Black, com pared to a representation rate of 10.3% Black m anagers in the
county.
q.

Defendants’ Foxborough, Massachusetts, store, where out of 15 managers,

not one was Black, compared to a represen tation rate of 2.2% Black m anagers in
the county.
r.

Defendants’ Ft. Myers, Florida, stor e, where out of 12 managers, not one

was Black, com pared to a representation rate of 1.3% Black m anagers in the
county.
s.

Defendants’ Garland, Texas, store, where out of nine m anagers, not one

was Black, com pared to a representation rate of 9.3% Black m anagers in the
county.
t.

Defendants’ Gurnee, Illinois, store, where out of 11 managers, not one

was Black, com pared to a representation rate of 4.1% Black m anagers in the
county.
u.

Defendants’ Hampton, Virginia, stor e, where out of 10 m anagers, only

two (20%) were Black, compared to a representation rate of 23% Black managers
in the county.
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v.
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Defendants’ Hanover, Maryland, store, where out of 12 managers, not one

was Black, com pared to a representation rate of 8.8% Black m anagers in the
county.
w.

Defendants’ Harrisburg, Pennsylvania, store, w here out of 11 m anagers,

not one was Black, compared to a represen tation rate of 5.8% Black m anagers in
the county.
x.

Defendants’ Independence, Missouri, store, where out of 11 m anagers,

only one (8.3%) was Black, com pared to a representation rate of 9.1% Black
managers in the county.
y.

Defendants’ Islamorada, Florida, store, where out of six managers, not one

was Black, com pared to a representation rate of 1.9% Black m anagers in the
county.
z.

Defendants’ Katy, Texas, store, wher e out of ten m anagers, not one was

Black, compared to a representation rate of 9.6% Black managers in the county.
aa.

Defendants’ Kodak, Tennessee, store, where out of 12 m anagers, not one

was Black, com pared to a repres entation rate of 1% Black m anagers in the
county.
bb.

Defendants’ Las Vegas, Nevada, store, where out of 11 m anagers, not one

was Black, com pared to a representation rate of 5.1% Black m anagers in the
county.
cc.

Defendants’ Leeds, Alabam a, store, where out of 12 managers only one

(8.3%) was Black, compared to a representation rate of 15.3% Black m anagers in
the county.
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dd.
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Defendants’ Macon, Georgia, store, where out of 11 managers, not one

was Black, com pared to a representation rate of 20.5% Black m anagers in the
county.
ee.

Defendants’ Manteca, California, store, where out of 12 managers, not one

was Black, com pared to a representation rate of 2.7% Black m anagers in the
county.
ff.

Defendants’ Memphis, Tennessee, store, where out of 11 m anagers, only

one (7.7%) was Black, com

pared to a representation rate of 21.6% Black

managers in the county.
gg.

Defendants’ Mesa, Arizona, store, wh ere out of 11 managers, not one was

Black, compared to a representation rate of 2.5% Black managers in the county.
hh.

Defendants’ Miami, Florida, store, where out of ten m anagers, not one

was Black, com pared to a repres entation rate of 8% Black m anagers in the
county.
ii.

Defendants’ Myrtle Beach, South Ca

managers, not one was Black, compared to

rolina, store, where out of 11
a representation rate of 5% Black

managers in the county.
jj.

Defendants’ Nashville, Tennessee, st ore, where out of 12 m anagers, not

one was Black, com pared to a representati on rate of 8.8% Black m anagers in the
county.
kk.

Defendants’ Oklahoma City, Oklahoma, store, where out of 11 m anagers,

not one was Black, compared to a represen tation rate of 6.1% Black m anagers in
the county.
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ll.
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Defendants’ Olathe, Kansas, store, where out of 11 managers, not one was

Black, compared to a representation rate of 3.6% Black managers in the county.
mm.

Defendants’ Orlando, F lorida, store, where out of 13 m anagers, not one

was Black, com pared to a representation rate of 6.9% Black m anagers in the
county.
nn.

Defendants’ Pearl, Mississippi, store, where out of 11 m anagers, only one

(7.1%) was Black, compared to a representation rate of 10.5% Black m anagers in
the county.
oo.

Defendants’ Pearland, Texas, store, where out of 11 m anagers, not one

was Black, com pared to a representation rate of 5.8% Black m anagers in the
county.
pp.

Defendants’ Portage, In diana, store, where out of 11 m anagers, not one

was Black, com pared to a representation rate of 2.1% Black m anagers in the
county.
qq.

Defendants’ Prattville, Alabama, store, where out of ten managers, not one

was Black, com pared to a representation rate of 4.2% Black m anagers in the
county.
rr.

Defendants’ Rancho C ucamonga, California, store, wh ere out of 12

managers, not one was Black, compared to a representation rate of 5.1% Black
managers in the county.
ss.

Defendants’ San Antonio, Texas, store, where out of 13 managers, not one

was Black, com pared to a representation rate of 5.5% Black m anagers in the
county.
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159.

Filed in TXSD on 04/15/13 Page 81 of 255

Comparing the number of Black managers employed by Defendants (as specified

in Defendants’ 2010 E EO-1 reports for 52 retail st ores) to the represen tation rate of Black
managers in the county in which each store is located (as provided for in the Census 2000
Special EEO file) indicates that Defendants had a net shortfall of 25 Black managers in 2010.
DEFENDANTS’ DISCRIMINATORY FAILURE TO HIRE BLACK SALES EMPLOYEES
Defendants’ Discriminatory Failure to Hire
Black Sales Employees at Defendants’ Retail Stores in 2007
160.

According to Defendants’ 2007 E EO-1 reports, out of a total em ployment of

8,186 employees in 43 retail stores, 5,997 (73.3%) employees were sales employees.
161.

According to the instr uctions for filing EEO-1 reports

in the EEO-1 Job

Classification Guide and the EEO-1 Instruction Booklet provided to employers, sales employees
include such positions as retail salesperson, sale s representative, cashier, and other sales-related
workers.
162.

According to Defendants’ 2007 EE O-1 reports, out of 5,997 sales em ployees in

Defendants’ 43 retail stores, only 252 (4.2%) were Black.
163.

According to Defendants’ 2007 EE O-1 reports, 38 (88.8%) of Defenda nts’ 43

retail stores had a lower percentage of Black sales employees compared to the representation rate
of Black sales em ployees in the co unty in whic h the store is located, as provided for in the
Census 2000 Special EEO file, including:
a.

Defendants’ Auburn, New York, store, where out of 153 employees, 126

(82.4%) were sales em ployees, and of those 126 sales employees, not one was
Black, compared to a represen tation rate of .6% Black sales em ployees in the
county.
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b.

Filed in TXSD on 04/15/13 Page 82 of 255

Defendants’ Auburn Hills, Michigan, store, where out of 153 em ployees,

110 (71.9%) were sales em ployees, and out of those 110 sale s employees, only
two (1.8%) were Black, com pared to a re presentation rate of 11.5% Black sales
employees in the county.
c.

Defendants’ Bolingbrook, Illinois, store, where out of 195 employees, 150

(76.9%) were sales em ployees, and out of those 150 sales employees, only eight
(5.3%) were Black, compared to a repr

esentation rate of 7.2% Black sales

employees in the county.
d.

Defendants’ Bossier City, Louisiana, store, where out of 195 em ployees,

147 (75.6%) were sales employees, and out of those 147 sales employees, only 13
(8.8%) were Black, compared to a repr

esentation rate of 24.7% Black sales

employees in the county.
e.

Defendants’ Branson, Missouri, stor e, where out of 109 em ployees, 83

(76.1%) were sales employees, and out of those 83 sales employees, not one was
Black, compared to a represen tation rate of .1% Black sales em ployees in the
county.
f.

Defendants’ Broken Arrow, Oklahom

employees, 131 (74%) were sales e

a, store, where out of 177

mployees, and out of those 131 sales

employees, not one was Black, compared to a representation rate of 5.9% Black
sales employees in the county.
g.

Defendants’ Cincinnati, Ohio, stor e, where out of 229 employees, 183

(79.9%) were sales employees, and out of those 183 sales e mployees, only six
(3.3%) were Black, com pared to a repr esentation rate of 10% Bl
employees in the county.
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h.
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Defendants’ Clarksville, Indiana, store, where out of 272 employees, 210

(77.2%) were sales employees, and out of those 210 sales employees in, only one
(.5%) was Black, compared to a repr

esentation rate of 4.7% Black sales

employees in the county.
i.

Defendants’ Columbia, Missouri, stor e, where out of 125 em ployees, 90

(72%) were sales em ployees, and out of those 90 sales employees, not one was
Black, compared to a represen tation rate of 4. 9% Black s ales employees in th e
county.
j.

Defendants’ Concord, North Carolina, store, where out of 242 e mployees,

169 (69.8%) were sales em ployees, and out of those 169 sale s employees, only
five (3%) were Black, com pared to a re presentation rate of 9.9% Black sales
employees in the county.
k.

Defendants’ Council Bluffs, Iowa, store, where out of 177 employees, 130

(73.4%) were sales employees, and out of those 130 sales employees, not one was
Black, compared to a represen tation rate of 1. 3% Black s ales employees in th e
county.
l.

Defendants’ Dania, Florida, store, where out of 255 employees, 181 (71%)

were sales employees, and out of thos e 181 sales em ployees, only eight (4.4%)
were Black, compared to a representation rate of 13.8% Black sales em ployees in
the county.
m.

Defendants’ Denver, C olorado, store, where out of 241 employees, 180

(74.7%) were sales employees, and out of those 180 sales e mployees, only six
(3.3%) were Black, compared to a repr
employees in the county.
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n.
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Defendants’ Destin, Florida, stor e, where out of 108 employees, 79

(73.1%) were sales em ployees, and out of those 79 sales em ployees, only one
(1.3%) was Black, compared to a repr

esentation rate of 5.6% Black sales

employees in the county.
o.

Defendants’ Duluth, Georgia, store, where out of 208 employees, 153

(77.2%) were sales em ployees, and out of those 153 sales employees, only two
(1.3%) were Black, compared to a repr

esentation rate of 12.5% Black sales

employees in the county.
p.

Defendants’ Ft. Myers, Florida, st ore, where out of 190 e mployees, 136

(71.6%) were sales em ployees, and out of those 136 sales employees, only four
(2.9%) were Black, compared to a repr

esentation rate of 3.8% Black sales

employees in the county.
q.

Defendants’ Garland, Texas, store,

where out of 139 e

mployees, 103

(74%) were sales em ployees, and out of those 103 sales employees, not one was
Black, compared to a represen tation rate of 11.6% Black sale s employees in the
county.
r.

Defendants’ Grapevine, Texas, stor e, where out of 300 e mployees, 148

(49.3%) were sales em ployees, and out of those 148 sales employees, only two
(1.4%) were Black, compared to a repr

esentation rate of 8.2% Black sales

employees in the county.
s.

Defendants’ Hampton, Virginia, store, where out of 164 employees, 126

(76.8%) were sales employees, and out

of those 125 sales em ployees, only 18

(14.3%) were Black, com pared to a repr esentation rate of 41.4% Black sales
employees in the county.
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t.
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Defendants’ Hanover, Maryland, stor e, where out of 172 employees, 128

(74.4%) were sales em ployees, and out of those 128 sales employees, only four
(3.1%) were Black, compared to a repr

esentation rate of 10.6% Black sales

employees in the county.
u.

Defendants’ Harrisburg, Pennsylvania, store, where out of 240 e mployees,

171 (71.3%) were sales em ployees, and out of those 171 sales em ployees, store,
only eight (4.7%) were Black, compared to a representation rate of 7.9% Black
sales employees in the county.
v.

Defendants’ Katy, Texas, store, where out of 143 em ployees, 98 (68.5%)

were sales employees, and out of those 98 sales em ployees, only one (1%) was
Black, compared to a represen tation rate of 14.2% Black sale s employees in the
county.
w.

Defendants’ Las Vegas, Nevada, stor e, where out of 210 employees, 149

(71%) were sales em ployees, and out of those 149 sales employees, only three
(2%) were Black, compared to a repr

esentation rate of 5.9% Black sales

employees in the county.
x.

Defendants’ Macon, Georgia, store, where out of 156 employees, 120

(76.9%) were sales employees, and out

of those 120 sales em ployees, only 24

(20%) were Black, compared to a repr

esentation rate of 26.7% Black sales

employees in the county.
y.

Defendants’ Memphis, Tennessee, store, where out of 143 employees, 106

(74.1%) were sales em ployees, and out of those 106 sales employees, only four
(3.8%) were Black, compared to a repr
employees in the county.
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Defendants’ Mesa, Arizona, store, where out of 187 e

mployees, 134

(71.7%) were sales employees, and out of those 134 sales employees in, only one
(.7%) was Black, compared to a repr

esentation rate of 2.6% Black sales

employees in the county.
aa.

Defendants’ Miami, Florida, store, where out of 220 employees, 168

(76.4%) were sales em ployees, and out of those 168 sales employees, only seven
(4.2%) were Black, compared to a repr

esentation rate of 10.3% Black sales

employees in the county.
bb.

Defendants’ Myrtle Beach, South Ca

employees, 109 (72.2%) were sales em

rolina, store, where out of 151

ployees, and out of those 109 sales

employees, only ten (9.2%) were Black, co

mpared to a representation rate of

10.3% Black sales employees in the county.
cc.

Defendants’ Nashville, Tennessee, store, where out of 200 employees, 139

(69.5%) were sales em ployees, and out of those 139 sales employees, only three
(2.2%) were Black, compared to a repr

esentation rate of 12.1% Black sales

employees in the county.
dd.

Defendants’ Oklahoma City, Okla homa, store, where out of 155

employees, 118 (76.1%) were sales em

ployees, and out of those 118 sales

employees, only four (3.4%) were Black, co mpared to a represen tation rate of
8.4% Black sales employees in the county.
ee.

Defendants’ Olathe, K ansa, store, where out of 174 employees, 122

(70.1%) were sales employees, and out of those 122 sales employees in, only one
(.8%) was Black, compared to a repr
employees in the county.
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Defendants’ Orlando, F lorida, store, where out of 277 employees, 204

(73.6%) were sales employees, and out of those 204 sales e mployees, only ten
(4.9%) were Black, compared to a repr

esentation rate of 9.6% Black sales

employees in the county.
gg.

Defendants’ Pearl, Mississippi, st ore, where out of 164 employees, 108

(65.9%) were sales em ployees, and out of those 108 sales employees, only eight
(7.4%) were Black, compared to a repr

esentation rate of 15.4% Black sales

employees in the county.
hh.

Defendants’ Portage, Indiana, stor e, where out of 200 e mployees, 150

(75%) were sales em ployees, and out of those 150 sales em
(1.3%) were Black, compared to a repr

ployees, only two

esentation rate of 1.5% Black sales

employees in the county.
ii.

Defendants’ Prattville, Alabama, store, where out of 193 employees, 137

(71%) were sales em ployees, and out of those 150 sales em ployees, only 13
(9.5%) were Black, compared to a repr

esentation rate of 10.4% Black sales

employees in the county.
jj.

Defendants’ Rancho Cucam onga, California, store, where out of 305

employees, 236 (77.4%) were sales em

ployees, and out of those 236 sales

employees, store, only ten (4.2%) were Bl ack, compared to a representation rate
of 5.6% Black sales employees in the county.
kk.

Defendants’ San Antonio, Texas, stor e, where out of 197 employees, 145

(73.6%) were sales employees, and out of those 145 sales employees in, only one
(.7%) was Black, compared to a repr
employees in the county.
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Defendants’ Savannah, Geor gia, store, where out of 147 employees, 109

(74.1%) were sales employees, and out

of those 145 sales em ployees, only 14

(12.8%) were Black, com pared to a repr esentation rate of 28.3% Black sales
employees in the county.
164.

Comparing the num ber of Black sales employees employed by Defendants (as

specified in Defendants’ 2007 EEO-1 reports for 43

retail stores) to the representation rate of

Black sales employees in the county in which each store is located (as provided for in the Census
2000 Special EEO file) indicates that Defenda

nts had a net shortfall of 311 Black sales

employees in 2007.
Defendants’ Discriminatory Failure to Hire
Black Sales Employees at Defendants’ Retail Stores in 2008
165.

According to Defendants’ 2008 E EO-1 reports, out of a total em ployment of

8,410 employees in 49 retail stores, 6,214 (73.9%) employees were sales employees.
166.

According to Defendants’ 2008 EE O-1 reports, out of 6,214 sales em ployees in

Defendants’ 49 retail stores, only 271 (4.4%) were Black.
167.

According to Defendants’ 2008 EE O-1 reports, 43 (87.8%) of Defenda nts’ 49

retail stores had a lower percentage of Black sales employees compared to the representation rate
of Black sales em ployees in the co unty in whic h the store is located, as provided for in the
Census 2000 Special EEO file, including:
a.

Defendants’ Ashland, Virginia, stor e, where out of 171 em ployees, 136

(79.5%) were sales employees, and out of those 136 sales e mployees, only ten
(7.4%) were Black, compared to a repr
employees in the county.

- 88 -

esentation rate of 8.9% Black sales

Case 4:11-cv-03425 Document 104

b.

Filed in TXSD on 04/15/13 Page 89 of 255

Defendants’ Auburn, New York, store, where out of 135 employees, 107

(79.3%) were sales employees, and out of those 107 sales employees, not one was
Black, compared to a represen tation rate of .6% Black sales em ployees in the
county.
c.

Defendants’ Auburn Hills, Michigan, store, where out of 148 em ployees,

108 (73%) were sales employees, and out of those 108 sales e mployees, only one
(.9%) was Black, compared to a repr

esentation rate of 11.5% Black sales

employees in the county.
d.

Defendants’ Bolingbrook, Illinois, store, where out of 177 employees, 137

(77.4%) were sales em ployees, and out of those 137 sales employees, only nine
(6.6%) was Black, compared to a repr

esentation rate of 7.2% Black sales

employees in the county.
e.

Defendants’ Bossier City, Louisiana, store, where out of 171 em ployees,

132 (77.2%) were sales employees, and out of those 137 sales employees, only 11
(8.3%) were Black, compared to a repr

esentation rate of 24.7% Black sales

employees in the county.
f.

Defendants’ Branson, Missouri, stor e, where out of 101 em ployees, 79

(78.2%) were sales employees, and out of those 79 sales employees, not one was
Black, compared to a represen tation rate of .1% Black sales em ployees in the
county.
g.

Defendants’ Broken Arrow, Oklahom

employees, 165 (77.8%) were sales em

a, store, where out of 212

ployees, and out of those 165 sales

employees, not one was Black, compared to a representation rate of 5.9% Black
sales employees in the county.
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Defendants’ Cincinnati, Ohio, stor e, where out of 222 employees, 179

(80.6%) were sales em ployees, and out of those 179 sales employees, only seven
(3.9%) were Black, com pared to a repr esentation rate of 10% Bl

ack sales

employees in the county.
i.

Defendants’ Clarksville, Indiana, store, where out of 223 employees, 172

(68.4%) were sales employees, and out of those 172 sales employees, not one was
Black, compared to a represen tation rate of 4. 7% Black s ales employees in th e
county.
j.

Defendants’ Columbia, Missouri, st ore, where out of 98 e mployees, 67

(68.4%) were sales employees, and out of those 67 sales employees, not one was
Black, compared to a represen tation rate of 4. 9% Black s ales employees in th e
county.
k.

Defendants’ Concord, North Carolina, store, where out of 196 e mployees,

136 (69.4%) were sales em ployees, and out of those 136 sale s employees, only
five (3.7%) were Black, com pared to a representation rate of 9.9% Black sales
employees in the county.
l.

Defendants’ Council Bluffs, Iowa, store, where out of 165 employees, 123

(74.5%) were sales employees, and out of those 123 sales em ployees, only one
(.8%) was Black, compared to a repr

esentation rate of 1.3% Black sales

employees in the county.
m.

Defendants’ Dania, F lorida, store, where out of 229 employees, 165

(72.1%) were sales em ployees, and out of those 165 sales employees, only eight
(4.8%) were Black, compared to a repr
employees in the county.
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Defendants’ Denham Springs, Louisi ana, store, where

employees, 111 (66.9%) were sales em

out of 166

ployees, and out of those 111 sales

employees, only four (3.6%) were Black, co mpared to a represen tation rate of
5.2% Black sales employees in the county.
o.

Defendants’ Denver, C olorado, store, where out of 198 employees, 145

(73.2%) were sales em ployees, and out of those 145 sales employees, only five
(3.4%) were Black, compared to a repr

esentation rate of 5.4% Black sales

employees in the county.
p.

Defendants’ Destin, Florida, store, where out of 99 employees, 73 (73.7%)

were sales employees, and out of thos e 73 sales e mployees, only one (1.4%) was
Black, compared to a represen tation rate of 5. 6% Black s ales employees in th e
county.
q.

Defendants’ Duluth, Georgia, store, where out of 193 employees, 144

(74.6%) were sales em ployees, and out of those 166 sales employees, only three
(2.1%) were Black, compared to a repr

esentation rate of 12.5% Black sales

employees in the county.
r.

Defendants’ Foxborough, Massachusetts , store, where out of 207

employees, 142 (68.6%) were sales em

ployees, and out of those 142 sales

employees, not one was Black, compared to a representation rate of 2.8% Black
sales employees in the county.
s.

Defendants’ Ft. Myers, Florida, st ore, where out of 172 e mployees, 131

(73.8%) were sales em ployees, and out of those 131 sales employees, only two
(1.5%) were Black, compared to a repr
employees in the county.
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Defendants’ Garland, Texas, stor e, where out of 123 em

ployees, 97

(78.9%) were sales em ployees, and out of those 97 sales em ployees, only one
(1%) was Black, compared to a representation rate of 11.6% Black sales
employees in the county.
u.

Defendants’ Grapevine, Texas, stor e, where out of 291 e mployees, 147

(50.5%) were sales employees, and out of those 147 sales em ployees, only one
(.7%) was Black, compared to a repr

esentation rate of 8.2% Black sales

employees in the county.
v.

Defendants’ Gurnee, Illinois, store,

where out of 175 e

mployees, 139

(79.4%) were sales em ployees, and out of those 139 sales employees, only five
(3.6%) were Black, compared to a repr

esentation rate of 4.5% Black sales

employees in the county.
w.

Defendants’ Hampton, Virginia, store, where out of 165 employees, 127

(77%) were sales em ployees, and out of those 139 sales em ployees, only 24
(18.9%) were Black, com pared to a repr esentation rate of 41.4% Black sales
employees in the county.
x.

Defendants’ Hanover, Maryland, stor e, where out of 221 employees, 175

(79.2%) were sales employees, and out
(7.4%) were Black, compared to a repr

of those 139 sales em ployees, only 13
esentation rate of 10.6% Black sales

employees in the county.
y.

Defendants’ Harrisburg, Pennsylvania, store, where out of 234 e mployees,

168 (71.8%) were sales em ployees, and out of those 168 sale s employees, only
seven (4.2%) were Black, com pared to a representation rate of 7.9% Black sales
employees in the county.
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Defendants’ Independence, Missouri, store, where out of 166 e mployees,

125 (75.3%) were sales em ployees, and out of those 125 sale s employees, only
one (.8%) was Black, com pared to a re presentation rate of 10.7% Black sales
employees in the county.
aa.

Defendants’ Katy, Texas, store, where out of 129 em ployees, 95 (73.6%)

were sales em ployees, and out of thos e 95 sales em ployees, only three (3.2%)
were Black, compared to a representation rate of 14.2% Black sales em ployees in
the county.
bb.

Defendants’ Las Vegas, Nevada, stor e, where out of 195 employees, 144

(73.8%) were sales em ployees, and out of those 144 sales employees, only two
(1.4%) were Black, compared to a repr

esentation rate of 5.9% Black sales

employees in the county.
cc.

Defendants’ Macon, Georgia, store, where out of 158 employees, 125

(79.1%) were sales employees, and out

of those 144 sales em ployees, only 18

(14.4%) were Black, com pared to a repr esentation rate of 26.7% Black sales
employees in the county.
dd.

Defendants’ Memphis, Tennessee, store, where out of 125 em ployees, 93

(74.4%) were sales em ployees, and out of those 144 sales employees, only seven
(7.5%) were Black, compared to a repr

esentation rate of 27.6% Black sales

employees in the county.
ee.

Defendants’ Mesa, Arizona, store, where out of 154 e

mployees, 115

(74.7%) were sales em ployees, and out of those 115 sales employees, only two
(1.7%) were Black, compared to a repr
employees in the county.
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Defendants’ Miami, Florida, store, where out of 119 e

mployees, 81

(68.1%) were sales employees, and out of those 81 sales employees, not one was
Black, compared to a represen tation rate of 10.3% Black sale s employees in the
county.
gg.

Defendants’ Nashville, Tennessee, store, where out of 196 employees, 138

(70.4%) were sales em ployees, and out of those 138 sales employees, only two
(1.4%) were Black, compared to a repr

esentation rate of 12.1% Black sales

employees in the county.
hh.

Defendants’ Oklahoma City, Okla homa, store, where out of 130

employees, 98 (75.4%) were sales em

ployees, and out of those 98 sales

employees, only six (6.1%) were Black, compared to a representation rate of 8.4%
Black sales employees in the county.
ii.

Defendants’ Olathe, Kansas, store,

where out of 156 employees, 114

(73.1%) were sales em ployees, and out of those 114 sales employees, only two
(1.8%) were Black, compared to a repr

esentation rate of 3.7% Black sales

employees in the county.
jj.

Defendants’ Orlando, F lorida, store, where out of 224 employees, 166

(74.1%) were sales employees, and out of those 166 sales e mployees, only ten
(6%) were Black, compared to a repr

esentation rate of 9.6% Black sales

employees in the county.
kk.

Defendants’ Pearl, Mississippi, st ore, where out of 153 employees, 108

(70.6%) were sales em ployees, and out of those 108 sales employees, only nine
(8.3%) were Black, compared to a repr
employees in the county.
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Defendants’ Portage, Indiana, stor e, where out of 157 e mployees, 117

(74.5%) were sales employees, and out of those 117 sales em ployees, only one
(.9%) was Black, compared to a repr

esentation rate of 1.5% Black sales

employees in the county.
mm.

Defendants’ Prattville, Alabama, store, where out of 187 employees, 135

(72.2%) were sales em ployees, and out of those 135 sales employees, only eight
(5.9%) were Black, compared to a repr

esentation rate of 10.4% Black sales

employees in the county.
nn.

Defendants’ Rancho Cucam onga, California, store, where out of 260

employees, 201 (77.3%) were sales em

ployees, and out of those 201 sales

employees, only eight (4%) were Black, co

mpared to a repres entation rate of

5.6% Black sales employees in the county.
oo.

Defendants’ Rossford, Ohio, store,

where out of 216 e

mployees, 166

(76.7%) were sales em ployees, and out those 166 sales em ployees, only three
(1.8%) were Black, compared to a repr

esentation rate of 1.9% Black sales

employees in the county.
pp.

Defendants’ San Antonio, Texas, stor e, where out of 179 employees, 134

(74.9%) were sales employees, and out of those 134 sales employees, not one was
Black, compared to a represen tation rate of 5. 2% Black s ales employees in th e
county.
qq.

Defendants’ Savannah, Geor gia, store, where out of 118 employees, 84

(71.2%) were sales em ployees, and out of those 84 sales e mployees, only 18
(21.4%) were Black, com pared to a repr esentation rate of 28.3% Black sales
employees in the county.
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Comparing the num ber of Black sales employees employed by Defendants (as

specified in Defendants’ 2008 EEO-1 reports for 49

retail stores) to the representation rate of

Black sales employees in the county in which each store is located (as provided for in the Census
2000 Special EEO file) indicates that Defenda

nts had a net shortfall of 294 Black sales

employees in 2008.
Defendants’ Discriminatory Failure to Hire
Black Sales Employees at Defendants’ Retail Stores in 2009
169.

According to Defendants’ 2009 E EO-1 reports, out of a total em ployment of

8,561 employees in 52 retail stores, 6,496 (75.9%) employees were sales employees.
170.

According to Defendants’ 2009 EE O-1 reports, out of 6,496 sales em ployees in

Defendants’ 52 retail stores, only 266 (4.1%) were Black.
171.

According to Defendants’ 2009 EE O-1 reports, 44 (84.6%) of Defenda nts’ 52

retail stores had a lower percentage of Black sales employees compared to the representation rate
of Black sales em ployees in the co unty in whic h the store is located, as provided for in the
Census 2000 Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store,

where out of 208 employees, 165

(79.3%) were sales employees, and out those 165 sales employees, only one (.6%)
was Black, compared to a representation rate of 2.3% Black sales em ployees in
the county.
b.

Defendants’ Ashland, Virginia, stor e, where out of 202 em ployees, 161

(79.7%) were sales employees, and out of those 136 sales employees in, only ten
(6.2%) were Black, compared to a repr
employees in the county.
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Defendants’ Auburn, New York, store, where out of 144 employees, 116

(80.6%) were sales employees, and out of those 116 sales employees, not one was
Black, compared to a represen tation rate of .6% Black sales em ployees in the
county.
d.

Defendants’ Auburn Hills, Michigan, store, where out of 137 em ployees,

102 (74.5%) were sales em ployees, and out of those 102 sale s employees, only
one (1%) w as Black, com pared to a repr esentation rate of 11.5% Black sales
employees in the county.
e.

Defendants’ Bolingbrook, Illinois, st ore, where out of 168 employee, 137

(80.7%) were sales employees, and out of those 137 sales e mployees, only six
(4.4%) were Black, compared to a repr

esentation rate of 7.2% Black sales

employees in the county.
f.

Defendants’ Bossier City, Louisiana, store, where out of 166 em ployees,

130 (78.3%) were sales employees, and out of those 130 sales employees, only 12
(9.2%) were Black, compared to a repr

esentation rate of 24.7% Black sales

employees in the county.
g.

Defendants’ Branson, Missouri, stor e, where out of 97 employees, 79

(81.4%) were sales employ ees, and of those 79 sale s employees, not one was
Black, compared to a represen tation rate of .1% Black sales em ployees in the
county.
h.

Defendants’ Broken Arrow, Oklahom

employees, 152 (72.4%) were sales em

a, store, where out of 210

ployees, and out of those 152 sales

employees, only one (.7%) was Black, com pared to a representation rate of 5.9%
Black sales employees in the county.
- 97 -

Case 4:11-cv-03425 Document 104

i.

Filed in TXSD on 04/15/13 Page 98 of 255

Defendants’ Cincinnati, Ohio, stor e, where out of 220 employees, 186

(84.5%) were sales em ployees, and out of those 186 sales employees, only five
(2.7%) were Black, com pared to a repr esentation rate of 10% Bl

ack sales

employees in the county.
j.

Defendants’ Clarksville, Indiana, store, where out of 223 employees, 173

(77.6%) were sales employees, and out of those 173 sales employees, not one was
Black, compared to a represen tation rate of 4. 7% Black s ales employees in th e
county.
k.

Defendants’ Columbia, Missouri, st ore, where out of 74 e mployees, 50

(67.6%) were sales employees, and out of those 50 sales employees, not one was
Black, compared to a represen tation rate of 4. 9% Black s ales employees in th e
county.
l.

Defendants’ Concord, North Carolina, store, where out of 189 e mployees,

143 (75.7 %) were sales em ployees, and out of those 143 sales em ployees, only
eight (5.6%) were Black, com pared to a representation rate of 9.9% Black sales
employees in the county.
m.

Defendants’ Council Bluffs, Iowa, store, where out of 172 employees, 124

(72.1%) were sales em ployees, and of those 124 sales employees, not one was
Black, compared to a represen tation rate of 1. 3% Black s ales employees in th e
county.
n.

Defendants’ Dania, Florida, store, where out of 233 employees, 177 (76%)

were sales employees, and out of those 177 sales employees, only six (3.4%) were
Black, compared to a represen tation rate of 13.8% Black sale s employees in the
county.
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Defendants’ Denham Springs, Louisi ana, store, where

employees, 118 (73.8%) were sales em

out of 160

ployees, and out of those 118 sales

employees, only one (.8%) was Black, com pared to a representation rate of 5.2%
Black sales employees in the county.
p.

Defendants’ Denver, C olorado, store, where out of 216 employees, 167

(77.3%) were sales employees, and out of those 167 sales e mployees, only six
(3.6%) were Black, compared to a repr

esentation rate of 5.4% Black sales

employees in the county.
q.

Defendants’ Destin, Florida, store, where out of 100 employees, 75 (75%)

were sales employees, and out of thos e 75 sales e mployees, only one (1.3%) was
Black, compared to a represen tation rate of 5. 6% Black s ales employees in th e
county.
r.

Defendants’ Duluth, Georgia, store, where out of 182 employees, 138

(75.8%) were sales employees, and out of those 138 sales em ployees, only one
(.7%) was Black, compared to a repr

esentation rate of 12.5% Black sales

employees in the county.
s.

Defendants’ Foxborough, Massachusetts , store, where out of 188

employees, 129 (68.6%) were sales em

ployees, and out of those 129 sales

employees, only one (.8%) was Black, com pared to a representation rate of 2.8%
Black sales employees in the county.
t.

Defendants’ Ft. Myers, Florida, st ore, where out of 161 e mployees, 123

(76.4%) were sales employees, and out of those 123 sales em ployees, only one
(.8%) was Black, compared to a repr
employees in the county.
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Defendants’ Garland, Texas, stor e, where out of 115 em

(80.7%) were sales employees, and out
(2.2%) were Black, compared to a repr

ployees, 93

of those 93 sales em ployees, only two
esentation rate of 11.6% Black sales

employees in the county.
v.

Defendants’ Grapevine, Texas, stor e, where out of 242 e mployees, 137

(56.6%) were sales em ployees, and out of those 137 sales employees, only two
(1.5%) were Black, compared to a repr

esentation rate of 8.2% Black sales

employees in the county.
w.

Defendants’ Gurnee, Illinois, store,

where out of 144 e

mployees, 112

(77.8%) were sales em ployees, and out of those 112 sales employees, only three
(2.7%) were Black, compared to a repr

esentation rate of 4.5% Black sales

employees in the county.
x.

Defendants’ Hampton, Virginia, store, where out of 145 employees, 118

(81.4%) were sales employees, and out

of those 118 sales em ployees, only 26

(22%) were Black, compared to a repr

esentation rate of 41.4% Black sales

employees in the county.
y.

Defendants’ Hanover, Maryland, stor e, where out of 214 employees, 180

(84.1%) were sales em ployees, and out of those 180 sales employees, only seven
(3.9%) were Black, compared to a repr

esentation rate of 10.6% Black sales

employees in the county.
z.

Defendants’ Harrisburg, Pennsylvania, store, where out of 196 e mployees,

144 (73.5%) were sales em ployees, and out of those 144 sale s employees, only
four (2.8%) were Black, com pared to a representation rate of 7.9% Black sales
employees in the county.
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Defendants’ Independence, Missouri, store, where out of 149 e mployees,

111 (74.5%) were sales employees, and out of those 111 sales employees, not one
was Black, compared to a representation rate of 10.7% Black sales em ployees in
the county.
bb.

Defendants’ Katy, Texas, store, where out of 125 em ployees, 98 (78.4%)

were sales employees, and out of those 98 sales employees, only five (5.1%) were
Black, compared to a represen tation rate of 14.2% Black sale s employees in the
county.
cc.

Defendants’ Las Vegas, Nevada, stor e, where out of 164 employees, 122

(74.4%) were sales em ployees, and out of those 122 sales employees, only three
(2.5%) were Black, compared to a repr

esentation rate of 5.9% Black sales

employees in the county.
dd.

Defendants’ Leeds, Alabam a, store, where out of 218 e mployees, 171

(78.4%) were sales em ployees, and out of those 171 sales employees, only eight
(4.7%) were Black, compared to a repr

esentation rate of 21.5% Black sales

employees in the county.
ee.

Defendants’ Macon, Georgia, store, where out of 137 employees, 103

(75.2%) were sales employees, and out

of those 103 sales em ployees, only 18

(17.5%) were Black, com pared to a repr esentation rate of 26.7% Black sales
employees in the county.
ff.

Defendants’ Memphis, Tennessee, store, where out of 131 employees, 100

(76.3%) were sales employees, and out of those 100 sales e mployees, only six
(6%) were Black, compared to a repr
employees in the county.
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Defendants’ Miami, Florida, store, where out of 112 e

mployees, 80

(71.4%) were sales em ployees, and out of those 80 sales em ployees, only one
(1.3%) was Black, compared to a repr

esentation rate of 10.3% Black sales

employees in the county.
hh.

Defendants’ Myrtle Beach, South Ca

employees, 99 (75.6%) were sales em

rolina, store, where out of 131

ployees, and out of those 99 sales

employees, only seven (7.1%) were Black, co mpared to a represen tation rate of
10.3% Black sales employees in the county.
ii.

Defendants’ Nashville, Tennessee, store, where out of 181 employees, 135

(74.6%) were sales employees, and out of those 135 sales em ployees, only one
(.7%) was Black, compared to a repr

esentation rate of 12.1% Black sales

employees in the county.
jj.

Defendants’ Oklahoma City, Okla homa, store, where out of 146

employees, 113 (77.4%) were sales em

ployees, and out of those 113 sales

employees, only four (3.5%) were Black, co mpared to a represen tation rate of
8.4% Black sales employees in the county.
kk.

Defendants’ Olathe, Kansas, store,

where out of 128 employees, 97

(75.8%) were sales em ployees, and out of those 97 sales employees, only three
(3.1%) were Black, compared to a repr

esentation rate of 3.7% Black sales

employees in the county.
ll.

Defendants’ Orlando, F lorida, store, where out of 214 employees, 161

(75.2%) were sales employees, and out

of those 161 sales em ployees, only 12

(7.5%) were Black, compared to a repr

esentation rate of 9.6% Black sales

employees in the county.
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Defendants’ Pearl, Mississippi, st ore, where out of 159 employees, 105

(66%) were sales em ployees, and out of those 105 sales em ployees, only ten
(9.5%) were Black, compared to a repr

esentation rate of 15.4% Black sales

employees in the county.
nn.

Defendants’ Prattville, Alabama, store, where out of 148 employees, 106

(71.6%) were sales employees, and out of those 106 sales e mployees, only six
(5.7%) were Black, compared to a repr

esentation rate of 10.4% Black sales

employees in the county.
oo.

Defendants’ Rossford, Ohio, store,

where out of 167 e

mployees, 126

(75.4%) were sales employees, and out of those 126 sales em ployees, only one
(.8%) was Black, compared to a repr

esentation rate of 1.9% Black sales

employees in the county.
pp.

Defendants’ San Antonio, Texas, stor e, where out of 154 employees, 118

(76.6%) were sales employees, and out of those 118 sales em ployees, only one
(.8%) was Black, compared to a repr

esentation rate of 5.2% Black sales

employees in the county.
qq.

Defendants’ Savannah, Geor gia, store, where out of 117 employees, 85

(72.6%) were sales em ployees, and out of those 85 sales e mployees, only 17
(20%) were Black, compared to a repr

esentation rate of 28.3% Black sales

employees in the county.
rr.

Defendants’ Spanish Fort, Alabam a, store, where out of 177 e mployees,

145 (81.9%) were sales em ployees, and out of those 145 sale s employees, only
nine (6.2%) were Black, com pared to a representation rate of 7% Bl ack sales
employees in the county.
- 103 -

Case 4:11-cv-03425 Document 104

172.

Filed in TXSD on 04/15/13 Page 104 of 255

Comparing the num ber of Black sales employees employed by Defendants (as

specified in Defendants’ 2009 EEO-1 reports for 52

retail stores) to the representation rate of

Black sales employees in the county in which each store is located (as provided for in the Census
2000 Special EEO file) indicates that Defenda

nts had a net shortfall of 329 Black sales

employees in 2009.
Defendants’ Discriminatory Failure to Hire
Black Sales Employees at Defendants’ Retail Stores in 2010
173.

According to Defendants’ 2010 E EO-1 reports, out of a total em ployment of

8,839 employees in 52 retail stores, 6,820 (77.2%) employees were sales employees.
174.

According to Defendants’ 2010 EE O-1 reports, out of 6,820 sales em ployees in

Defendants’ 52 retail stores, only 298 (4.4%) were Black.
175.

According to Defendants’ 2010 EE O-1 reports, 45 (86.5%) of Defenda nts’ 52

retail stores had a lower percentage of Black sales employees compared to the representation rate
of Black sales em ployees in the co unty in whic h the store is located, as provided for in the
Census 2000 Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store,

where out of 189 employees, 141

(74.6%) were sales employees and of t hose 141 sales em ployees, not one was
Black, compared to a represen tation rate of 2. 3% Black s ales employees in th e
county.
b.

Defendants’ Auburn, New York, store, where out of 139 employees, 115

(82.7%) were sales em ployees, and of those 115 sales employees, not one was
Black, compared to a represen tation rate of .6% Black sales em ployees in the
county.
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Defendants’ Auburn Hills, Michigan, store, where out of 156 em ployees,

118 (75.6%) were sales em ployees, and out those 118 sales em ployees, only one
(.8%) was Black, compared to a repr

esentation rate of 11.5 % Black sales

employees in the county.
d.

Defendants’ Bolingbrook, Illinois, st ore, where out of 170 employee, 136

(80%) were sales em ployees, and out of those 136 sales employees, only eight
(5.9%) were Black, compared to a repr

esentation rate of 7.2% Black sales

employees in the county.
e.

Defendants’ Bossier City, Louisiana, store, where out of 173 em ployees,

140 (80.9%) were sales employees, and out of those 140 sales employees, only 12
(8.6%) were Black, compared to a repr

esentation rate of 24.7% Black sales

employees in the county.
f.

Defendants’ Branson, Missouri, stor e, where out of 105 em ployees, 86

(81.9%) were sales employ ees, and of those 86 sale s employees, not one was
Black, compared to a represen tation rate of .1% Black sales em ployees in the
county.
g.

Defendants’ Broken Arrow, Oklahom

employees, 167 (77.7%) were sales em

a, store, where out of 215

ployees, and out of those 167 sales

employees, only two (1.2%) were Black, com pared to a represen tation rate of
5.9% Black sales employees in the county.
h.

Defendants’ Cincinnati, Ohio, stor e, where out of 208 employees, 175

(84.1%) were sales em ployees, and out of those 175 sales employees, only seven
(4%) were Black, co mpared to a repr esentation rate of 10% Black sales
employees in the county.
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Defendants’ Clarksville, Indiana, store, where out of 234 employees, 184

(78.6%) were sales em ployees, and of those 184 sales employees, not one was
Black, compared to a represen tation rate of 4. 7% Black s ales employees in th e
county.
j.

Defendants’ Columbia, Missouri, st ore, where out of 98 e mployees, 71

(72.4%) were sales employees, and out

of those 71 sales em ployees, only two

(2.8%) were Black, compared to a repr

esentation rate of 4.9% Black sales

employees in the county.
k.

Defendants’ Concord, North Carolina, store, where out of 203 e mployees,

158 (77.8 %) were sales em ployees, and out of those 158 sales em ployees, only
nine (5.7%) were Black, com pared to a representation rate of 9.9% Black sales
employees in the county.
l.

Defendants’ Council Bluffs, Iowa, store, where out of 190 employees, 143

(75.3%) were sales em ployees, and of those 143 sales employees, not one was
Black, compared to a represen tation rate of 1. 3% Black s ales employees in th e
county.
m.

Defendants’ Dania, F lorida, store, where out of 227 employees, 173

(76.2%) were sales employees, and out of those 173 sales e mployees, only six
(3.5%) were Black, compared to a repr

esentation rate of 13.8% Black sales

employees in the county.
n.

Defendants’ Denham Springs, Louisi ana, store, where out of 163

employees, 118 (72.4%) were sales em

ployees, and out of those 118 sales

employees, only two (1.7%) were Black, com pared to a represen tation rate of
5.2% Black sales employees in the county.
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Defendants’ Denver, C olorado, store, where out of 206 employees, 159

(77.2%) were sales employees, and out of those 159 sales e mployees, only six
(3.8%) were Black, compared to a repr

esentation rate of 5.4% Black sales

employees in the county.
p.

Defendants’ Destin, Florida, stor e, where out of 106 employees, 82

(77.4%) were sales em ployees, and out of those 82 sales em ployees, only one
(1.2%) was Black, compared to a repr

esentation rate of 5.6% Black sales

employees in the county.
q.

Defendants’ Duluth, Georgia, store, where out of 183 employees, 141

(77%) were sales em ployees, and out of those 141 sales employees, only three
(2.1%) were Black, compared to a repr

esentation rate of 12.5% Black sales

employees in the county.
r.

Defendants’ Foxborough, Massachusetts , store, where out of 190

employees, 130 (68.4%) were sales em

ployees, and out those 130 sales

employees, only one (.8%) was Black, com pared to a representation rate of 2.8%
Black sales employees in the county.
s.

Defendants’ Ft. Myers, Florida, st ore, where out of 157 e mployees, 120

(76.4%) were sales em ployees, and out of those 120 sales employees, only two
(1.7%) were Black, compared to a repr

esentation rate of 3.8% Black sales

employees in the county.
t.

Defendants’ Garland, Texas, store,

where out of 134 e

mployees, 106

(79.1%) were sales em ployees, and out of those 106 sales employees, only three
(2.8%) were Black, compared to a repr
employees in the county.
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Defendants’ Grapevine, Texas, stor e, where out of 290 e mployees, 191

(65.9%) were sales em ployees, and out of those 191 sales employees, only four
(2.1%) were Black, compared to a repr

esentation rate of 8.2% Black sales

employees in the county.
v.

Defendants’ Gurnee, Illinois, store,

where out of 159 e

mployees, 129

(81.1%) were sales em ployees, and out of those 129 sales employees, only three
(2.3%) were Black, compared to a repr

esentation rate of 4.5% Black sales

employees in the county.
w.

Defendants’ Hampton, Virginia, store, where out of 155 employees, 123

(79.4%) were sales employees, and out

of those 123 sales em ployees, only 27

(22%) were Black, compared to a repr

esentation rate of 41.4% Black sales

employees in the county.
x.

Defendants’ Hanover, Maryland, stor e, where out of 225 employees, 191

(84.9%) were sales em ployees, and out of those 191 sales employees, only eight
(4.2%) were Black, compared to a repr

esentation rate of 10.6% Black sales

employees in the county.
y.

Defendants’ Harrisburg, Pennsylvania, store, where out of 203 e mployees,

147 (72.4%) were sales em ployees, and out of those 147 sale s employees, only
five (3.4%) were Black, com pared to a representation rate of 7.9% Black sales
employees in the county.
z.

Defendants’ Independence, Missouri, store, where out of 152 e mployees,

122 (79.7%) were sales e mployees, and of those 122 sales e mployees, not one
was Black, compared to a representation rate of 10.7% Black sales em ployees in
the county.
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Defendants’ Islamorada, Florida, st ore, where out of 57 employees, 46

(80.7%) were sales employees, and of those 46 s ales employees, only one (2.2%)
was Black, compared to a representation rate of 4.5% Black sales em ployees in
the county.
bb.

Defendants’ Katy, Texas, store, where out of 120 em ployees, 92 (76.7%)

were sales em ployees, and out of thos e 92 sales em ployees, only three (3.3%)
were Black, compared to a representation rate of 14.2% Black sales em ployees in
the county.
cc.

Defendants’ Las Vegas, Nevada, stor e, where out of 155 employees, 113

(72.9%) were sales em ployees, and out of those 113 sales employees, only three
(2.7%) were Black, compared to a repr

esentation rate of 5.9% Black sales

employees in the county.
dd.

Defendants’ Leeds, Alabam a, store, where out of 182 e mployees, 145

(79.7%) were sales em ployees, and out of those 145 sales employees, only eight
(5.5%) were Black, compared to a repr

esentation rate of 21.5% Black sales

employees in the county.
ee.

Defendants’ Macon, Georgia, store, where out of 155 employees, 127

(81.9%) were sales employees, and out

of those 127 sales em ployees, only 28

(22%) were Black, compared to a repr

esentation rate of 26.7% Black sales

employees in the county.
ff.

Defendants’ Manteca, California,

where out of 225 e

mployees, 179

(79.6%) were sales em ployees, and out of those 179 sales employees, only four
(2.2%) were Black, com pared to a repr esentation rate of 4% Black sales
employees in the county.
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Defendants’ Memphis, Tennessee, store, where out of 136 employees, 105

(77.2%) were sales employees, and out of those 105 sales e mployees, only six
(5.7%) were Black, compared to a repr

esentation rate of 27.6% Black sales

employees in the county.
hh.

Defendants’ Mesa, Arizona, store, where out of 154 e

mployees, 118

(76.6%) were sales em ployees, and out of those 118 sales employees, only two
(1.7%) were Black, compared to a repr

esentation rate of 2.6% Black sales

employees in the county.
ii.

Defendants’ Miami, Florida, store, where out of 124 e

mployees, 91

(73.4%) were sales em ployees, and out of those 91 sales em ployees, only one
(1.1%) was Black, compared to a repr

esentation rate of 10.3% Black sales

employees in the county.
jj.

Defendants’ Nashville, Tennessee, store, where out of 180 employees, 138

(76.7%) were sales employees, and out those 138 sales employees, only one (.7%)
was Black, compared to a representation rate of 12.1% Black sales em ployees in
the county.
kk.

Defendants’ Oklahoma City, Okla homa, store, where out of 152

employees, 114 (75%) were sales e

mployees, and out of those 114 sales

employees, only two (1.8%) were Black, com pared to a represen tation rate of
8.4% Black sales employees in the county.
ll.

Defendants’ Olathe, Kansas, store,

where out of 134 employees, 101

(75.4%) were sales em ployees, and out of those 101 sales employees, only three
(3%) were Black, compared to a repr
employees in the county.
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Defendants’ Orlando, F lorida, store, where out of 205 employees, 155

(75.6%) were sales employees, and out

of those 155 sales em ployees, only 11

(7.1%) were Black, compared to a repr

esentation rate of 9.6% Black sales

employees in the county.
nn.

Defendants’ Pearl, Mississippi, st ore, where out of 149 employees, 96

(64.4%) were sales em ployees, and out of those 96 sales employees, only seven
(7.3%) were Black, compared to a repr

esentation rate of 15.4% Black sales

employees in the county.
oo.

Defendants’ Prattville, Alabam a, store, where out of 130 em ployees, 95

(73.1%) were sales em ployees, and out of those 95 sales employees, only seven
(7.4%) were Black, compared to a repr

esentation rate of 10.4% Black sales

employees in the county.
pp.

Defendants’ Rossford, Ohio, store,

where out of 167 e

mployees, 125

(74.9%) were sales employees, and out those 125 sales employees, only one (.8%)
was Black, compared to a representation rate of 1.9% Black sales em ployees in
the county.
qq.

Defendants’ San Antonio, Texas, stor e, where out of 192 employees, 149

(77.6%) were sales employees, and out those 149 sales employees, only one (.7%)
was Black, compared to a representation rate of 5.2% Black sales em ployees in
the county.
rr.

Defendants’ Savannah, Geor gia, store, where out of 113 employees, 84

(74.3%) were sales em ployees, and out of those 84 sales e mployees, only 18
(21.4%) were Black, com pared to a repr esentation rate of 28.3% Black sales
employees in the county.
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Defendants’ Spanish Fort, Alabam a, store, where out of 192 e mployees,

157 (81.8%) were sales em ployees, and out of those 157 sale s employees, only
nine (5.7%) were Black, com pared to a representation rate of 7% Bl ack sales
employees in the county.
176.

Comparing the num ber of Black sale s employees employed by Defendants (as

specified in Defendants’ 2010 EEO-1 reports for 52

retail stores) to the representation rate of

Black sales employees in the county in which each store is located (as provided for in the Census
2000 Special EEO file) indicates that Defenda

nts had a net shortfall of 321 Black sales

employees in 2010.
DEFENDANTS HAVE DENIED EMPLOYMENT
TO BLACK APPLICANTS AT STORES NATIONWIDE
177.

Plaintiff re-alleges and incorporates by re ference paragraphs 1 to176 above as if

set forth fully herein.
178.

As discussed in paragraphs 179 to

361 below, Defe ndants have denied

employment to at least hundreds of individual Black applicants based on their race including, but
not limited to, the individuals listed below, and all persons in like or related circumstances. The
individuals were denied em ployment based on their race at num erous of Defendants’ stores and
from 2005 or earlier to the present.
179.

Dominique Terry is Black.

He had almost ten years of retail exp erience and

fishing experience when he applied in person at the Hampton, Virginia store in 2009. W hile at
the store waiting for an interview, an em

ployee approached him and stated “niggers aren’t

allowed to work here.” Terry also applied at the Gurnee, Illinois, store in 2010 and was told by a
Human Resources employee that they would get back to him. Defendants never hired Terry.
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Tristan Moore is Black. Moore had expe rience as an ass istant manager at Wal-

Mart and at a portrait studio, in addition to hunting, fishing, a nd camping experience when he
applied to the Katy, Texas stor e around November 2006 after seei ng a “help wanted” sign in the
window. After subm itting his ap plication, Moore followed up in person at the sto

re. An

employee told him that his application would re main in De fendants’ system for a fe w months
and that they would call him if they needed hi m. Despite the “help wanted” sign remaining in
the store window after he applied, Defendants never contacted or hired Moore. He applied again
at the Katy store around June 2007 by submitting his application to a manager who told h im he
would review it and call him

for an interview.

Moore was never contacted or hired by

Defendants. Moore had previously applied at the Katy store in 2002, also after seeing a “help
wanted” sign in th e store window. When he submitted his application then, the Sto re Human
Resources Manager told him that someone would call Moore if he wa s needed. Moore did not
receive a call back from Defendants at that time either.
181.

Byron Keels is Black. He has been a superviso r for 15 years at his current job ,

and had 20 years of boating experience and 50 years of fishing experience when he applied at the
Manteca, California store around the time it opened in the fall of 2008. Keels was interviewed
on the spot at a job fair, and was told that

someone would be in to uch with him about his

application. Keels was never contacted or hired by Defendants.
182.

Norris Pete is Black. Pete had a business m anagement degree, and had worked in

retail throughout co llege and high school. He is also an

avid fisherm an. In early 2010, Pete

applied for a job at the Pearland, Texas store after an employee told him that the store was hiring.
He followed up on his application twice while

shopping at the store a nd was told that all

positions had been filled. However, another employee told him at the time that the store was still
hiring. Defendants never hired Pete.
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Victor Harvey is Black. Harvey a

pplied at the Macon, G eorgia store around

December 2006. His job applicatio n with Defendants listed stocking experien ce at Kohl’s an d
Piggly Wiggly, as well as hunting and fishing experience. He was called to take a “work-ready”
test and he scored well. De fendants performed a background ch eck on Harvey, w hich he was
informed came out clear. Despite his subsequent calls and in-person visits to follow up on his
application, and despite his ha ving seemingly cleared all p re-employment hurdles, Harvey was
not offered a job by Defendants.
184.

Tekarra Jordan is Black. Jordan had cas

employers when she applied at the Savannah,

hier experience with three different

Georgia store m ultiple times, including in

November 2006. She applied at the same time as a White friend, Brittney Williams. Defendants
offered a job to Williams, but never interviewed or hired Jordan.
185.

Vanessa Burton is B lack. She had m any years experience working in custom er

service. Additionally, she owned a boat, and did a lot of boating, fishin g, hunting, and golfing.
In late 2009, Burton applied to the Pearland, Texas store. Defendants did not hire her.
186.

Kenn Bradshaw is Black. Bradshaw app lied to the Concord, North Carolina store

around 2008 after seeing a hiring sign in the st
application in person by asking to speak to a

ore window. Bradshaw followed up on his
manager. An e mployee told him that all the

positions at the store had been filled and they were not hiring anymore. When Bradshaw left the
store that day, he noticed that the hiring sign

was still in the window. Defendants never hired

Bradshaw.
187.

William Hudgins is Black. Hudgins had a college degree and many years of retail

experience when he applied to the K aty, Texas store in late 2009 after seeing a hiring sign in the
window of the store. He also has extensive

knowledge about guns. De fendants did not hire

Hudgins.
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Marty Blame is Black. Blam e had several years of human r esources experience

with a major corporation when he applied tw ice in 2011 for a Store Hum an Resources Manager
position at the Prattville, Alabama store. Defendants did interview or hire Blame.
189.

John Kenneth Harris is Black. He applied twice at Defendants’ Katy, Texas store.

He served four years in the United States Army. On an application submitted in March 2 005,
Harris listed his over 20 years

of experience in deer hunti ng, small game hunting, and bass

fishing, as well as 12 years of salt water fishi ng experience. Harris frequently shopped at the
Katy store and had never seen a Black employee there. Defendants never hired Harris.
190.

Mary Barnett is Black. She applied to the Grapevine, Texas store in April 2005.

On her job application, Barnett listed her previous cashier and sales associate experience with
multiple retailers, as w ell as h er certification to operate a forklift. Def endants interviewed
Barnett. When she followed up on her applica tion, she was told that she was not sufficiently
qualified for a job with Defendants.
191.

Talejah Arrington is Black. She applied for a position at the Savannah, Georgia,

store in January 2005. Defendants did not hire Arrington.
192.

Yolanda Allen is Black. She applied at

December 2006. On her application, she listed fi

the Bossier City, Louisian a store in

ve years of experience at W al-Mart, which

included customer service, sales, greeting, and stocking. She also listed her hunting, fishing, and
boating experience. She attem pted to follow up on her application by going to the store, but no
one would speak to her about her application. On later trips to the store, Allen saw that new,
White employees had been hired. Defendants did not hire Allen.
193.

Nikaye Donastorg is Black. She had

experience working as an executive

assistant, accounts receivable m anager, and a unit secretary when she applied for an
Administrative Assistant positi on at the Orlando, Florida st ore in January 2008. She listed
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experience in several outdoor activities on her application. During her interview, the interviewer
commented that she had thought Do nastorg was French and told Donastorg that she was sorry
she had called her in because th ey typically hire from within the store. At the tim e, Donastorg
saw that there were other people waiting to be

interviewed. Dona storg saw only one Black

employee at the store. Defendants did not hire Donastorg.
194.

Audrieta Edwards is Black. She had re tail experience as a sales as sociate and

stocker at Gym boree, Target, and Children’s Place when she app lied to the Orlando, Florid a
store in July 2008. She also had fishing experience. Edwards h eard from an employee that the
store was hiring for stocker positions, but she was told by a Human Resources employee that the
store was not hiring when she turned in her app lication. The sam e employee also told her the
store was “prejudiced” because Blacks were not hired to work on the sales floor where customers
might see them , although som e were placed in st ocking positions at the back o f the store.
Defendants did not hire Edwards.
195.

Terry Donner is Black. He applied multiple times to both the Columbia, Missouri

store and the Springfield, Misso uri store, around 2007 and 2008.

He is the Hum an Resources

Director for his current em ployer, and was s eeking either Hum an Resources or distribution
positions with Defendants. Despite his approxim

ately 30 years of hunting and fishing

experience, he has never even received a call-back from Defendants after any of his applications.
When he applied on-line, he listed his race

as Black in response to the voluntary EEO

information questions. Defendants never hired Donner.
196.

Tamela Bellamy is Black. She applied to

the Katy, Texas st ore in June 2005.

Bellamy was not hired by Defendants.
197.

Suran Banargent is Black. He applied to the Savannah, Geor gia in March 2006.

Banargent was not hired by Defendants.
- 116 -

Case 4:11-cv-03425 Document 104

198.

Filed in TXSD on 04/15/13 Page 117 of 255

Fletcher Batts is Bla ck. Batts h ad visual managerial experience and other

supervisory experience in retail when he app lied online in December 2005 for a Visual Manager
position at the Macon, Georgia location. In January 2006, Batts was interviewed by a Hum

an

Resources Manager and a department manager. He was not hired by Defendants.
199.

Lige Brisby is Black. He

applied twice at the Independence, Missouri store

around 2007. He was not contacted or hired by
Houston area, he spoke with a manager at

Defendants. In 2010, af ter relocating to the
the Pearland, Texas store concerning potential

employment, but the m anager failed to follo w up and provide him

with information about

available jobs. Defendants did not hire Brisby.
200.

LaTonya Anderson is Black. She applied to

the Pearl, Mississippi store in late

2007. She com pleted a written app lication at the store, and submitted it to an employee. Sh e
also completed a second application around the same time, which she gave to an employee at the
store. Although Anderson had reta il experience and was able to work a flexible schedule, she
was never contacted or hired by

Defendants. Anderson noticed

that the v ast majority of

employees at the store were White.
201.

Thomas Davis is Black. Around January

2006, he applied to the Savannah,

Georgia store after being directed there by the local state unemployment office. While applying
directly at the store, Davis perceived that he was treated in a dem eaning fashion. For exam ple,
Davis was made to wait two hours before being provided with an application by an em ployee.
During this tim e, Davis observed that unlike ot her nearby retail stores with which he was
familiar, Defendants’ workforce was predominately White. After submitting his application to
Defendants’ representative, Da vis was given an Orion test,
Defendants’ never provided Davis with the resu

which he com pleted on-site.

lts of the test, nor was he contacted for an

interview. Davis submitted a se cond application to the S avannah store between the spring of
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2006 and the fall of 2007. He received no response to that application as well. Defendants never
hired Davis.
202.

Sandra Brown is Black. She applied for a job at the Savannah, Georgia store in

about the fall of 2005 and again around Februa

ry 2006. Defendants never contacted Brown

regarding her 2005 application. Following her 2006 application, Brown was interviewed at the
Savannah store for a Custom er Service position by a Human Resources employee. She was not
asked about her outdoor experience, but was told that the store was currently hiring for all shifts.
Brown was given Orion tests following her interview. The test results were never discussed with
her and she did not receive a job offer. Defendants never hired Brown.
203.

Nikia Lewis is Black. She applied to

the Macon, Georgia store around March

2006 and was interviewed at a job fair. Lewis was never called for a second interview and was
never hired by Defendants.
204.

Latasia Blige is Black. She applie

d to the Savannah, Georgia store around

September 2006. Blige learned of the job opening by reviewing a list of av ailable jobs at the
customer service counter in the mall where the store is located. Despite the posted openings and
her two years of experience in cu stomer service, Blige was not contac ted for an interv iew or
hired. During multiple visits to the store, Blig e observed that the great majority of employees at
the store were White.
205.

Kwabena Ababio is Black. He applie d to the Savannah, Georgia store around

September 2006, and again around October 2006.

When he first applied, Ababio told

Defendants that he had tent camping, freshwater fishing, and hiking experience. Abadio also had
completed some college and speaks five languages. In response to his first application, he was
informed that he d id not m eet Defendants’ hiring criteria. Upon subm itting his second
application in October 2006, Ababio was interviewed by a Hum an Resources employee and then
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a department manager. He also completed an Orion test and a drug screen. Again, Ababio was
informed that he did not meet Defendants’ criteria for hire.
206.

Porsha Savage is Black. Savage had

experience in freshwater and salt water

fishing when she applied to the Hampton, Virginia store in May 2006. Sh e was not interviewed
or hired by Defendants.
207.

Tiara Blackshear is Black. Black shear had retail experien ce at Toys R Us and

was employed at W al-Mart when she applied at the Katy store in July 2006. Blackshear was
called in to a room with about five to six other applicants to take a personality test. Among these
applicants, Blackshear was the on ly Black and the only one not sent for a drug test. Blackshear
observed that she was the only Black among all the em ployees and applicants she saw at the
store that day. Defendants did not hire Blackshear.
208.

Ikiya Celestine-Glover, also known as Ikiy a Harris, is Black. She applied at the

Macon, Georgia store in about October 2006. She was interviewed a nd was given an Orion test.
She was not contacted or hired by Defendants.
209.

LaVita Childs is Black. She had cashier exp

cashier position at the Macon,

erience when she applied for a

Georgia store at a job fair in August 2006. Childs was

interviewed at the job fair, but was not contac ted by De fendants despite her m any attempts to
determine the status of her application. She applied again in 2010 or 2011, but was not contacted
by Defendants. Defendants did not hire Childs.
210.

Sharon Clements is Black. She had experi ence as a cashier wh en she applied to

the Macon, Georgia store in August 2006 at a job fa ir. She was interviewed at the job fair, but
never heard back from Defendants. She applied again about six to 12 months later, but was not
contacted by Defendants. Defendants did not hire Clements.
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Kecia Coleman is Black. She applied to the Macon, Georgia store in Nove mber

2006. W hile at the store, Coleman observed th

at a m anager was more helpful to W

hite

applicants than she had been to Colem an. Wh en Coleman called to c heck the sta tus of her
application, she was told they were not hiring at the time. She applied again about 4 to 6 m onths
later, but she was not contacted or hired by Defendants.
212.

Adrian Dennis is Black. Dennis had expe rience as a cook and stocker when he

applied to the Macon, Georgia store in November

2006. He called to check the status of his

application and was to ld the store was still rev iewing applications. He was not interviewed or
hired by Defendants.
213.

Leroy Heath is Black. He had extensive supervisory experience when he applied

to the Macon, Georgia store at a job fair

in August 2006. At the job fair, a com

pany

representative told him he had good qualifications and experience. He was sent to the store to
complete and submit his application. Defendants did not hire Heath.
214.

Valentina Holloway-Bailey is Black. Hollo

way-Bailey had exper ience as a

cashier and stocker when she applied to the Macon, Georgia store in September 2006. When she
called to check the status of her application, she wa s told that the store had com pleted its hiring.
Around 2007, Bailey su bmitted an online app lication and was interviewed. Defendants did no t
hire Holloway-Bailey.
215.

Dexter Strange is Black. He had fire arm, hunting, and fishing experience when

he applied to the Pearl, Mississippi store in September 2007. He spoke to a Hum an Resources
employee about how to get a job and called se

veral times to check on the status of his

application. He was told that he would be contacte d if he was selected for an interview. Strange
was never contacted or hired by Defendants.
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Clarence White, Jr. is Black. He applied to the Bossier City, Louisiana store in

October 2005. White was not interviewed or hired.
217.

Renata Valadez is Black. She had cashier exp

erience when she applied to the

Bolingbrook, Illinois store in Marc h 2008 and again later that year . Valadez was not hired by
Defendants.
218.

Ciera Royston is Black. She applied

September 2008. She called the store to check on

to the Bolingbrook, Illinois store in
the status of her application, but was never

contacted or hired by Defendants.
219.

O’Darrell Howard is Black. He applied to the Macon, Georgi a store in October

2006 by submitting an application at the store. He was not contacted by Defendants. He applied
again and contacted Defendants about being inte rviewed, but received no response. De fendants
did not hire Howard.
220.

Sandra Howell is Black. She applied to the Macon, Georgia store in N ovember

2006. When she called about the st atus of her applica tion, she was told th at the store was not
hiring. Defendants did not contact or hire Howell.
221.

Mary Howell is Black. She applied to

the Macon, Georgia store in Novem ber

2006. She was told sh e would be contacted wh en she sub mitted her application, but was not
contacted or hired by Defendants.
222.

Ramon Kizer is Black. In August 2006, Ki zer applied to the Savannah, Georgia

store. He stopped by the store and called several tim es to check on the status of his application.
He was not contacted or hired by Defendants.
223.

Sabrina Gates is Black. She applied to

the Savannah, Georgia store in August

2006. She had previously worked for Defendants, but left in 2005 after twice being passed over
for promotion. When she reapplied, she was sent a rejection letter. Desp ite having satisfactory
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job performance during her first job with Defendants, Gates was not hired after her August 2006
application.
224.

Gary Mincey is Black. He applied in person to the Savannah, Georgia store in

May 2007. Mincey called a few tim es to chec k on the status of his application, but was not
contacted back. He applied again and was not contacted or hired by Defendants.
225.

Lucy Brown is Black. Brown had experien ce in saltwater fishing and freshwater

fishing, as well as experience in backpacki

ng, rock clim bing, hiking, rappelling, and tent

camping when she applied to the Savannah, Georgia store in January 2006. She was not
interviewed or hired by Defendants.
226.

Keiwonda Tennerson is Black. She app

lied to the Savannah, Georgia store

around February 2006. Tennerson was not hired by Defendants.
227.

Carlos Williams is Black. He applied at the Savannah, Georgia store around May

2007. He spoke to a manager about a boat detailer position, was interviewed and told he met the
qualifications for the position. He called to follo w up regarding his application. Defendants did
not hire Williams.
228.

John Wilson is Black. He applied to the Savannah, Georgia store around January

2006 based on a job listing he saw at the security desk at the mall where the store is located. He
called about the status of his application and was told it was being reviewed. Defendants did not
hire Wilson.
229.

LaRue Brown is Black. Brown had alm ost 10 years of experience with Wal-Mart

when she applied to the Savannah, Georgia

store in January 2007.

Brown also had loss

prevention experience at Dillard ’s and years of security experi ence at th e mall in which th e
Savannah store is located. She was interviewed for a Loss Prevention position. The interviewer
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offered her a position, and told he r to call back on Friday. When she called back on Friday, she
was advised that the position was no longer open. Defendants retracted her job offer.
230.

Helen Marie Carter is Blac k. Carter had over 8 years of retail exp erience with

Mervyn’s, Kohl’s, and Target wh en she applied at the Bossier

City, Louisiana location in

December 2005. She had previou sly applied w hen the store opened around November 2003.
Carter was not hired by Defendants.
231.

Nathaniel Carter is Bla ck. Carter had retail experience at Macy’s and loss

prevention experience at Marshall’s and Lo

we’s when he applied twice for em

ployment,

including to the Katy, Texas store in October 2005. Defendants did not hire Carter.
232.

Kendall Dean is Black. He applied at the Springfield, Missouri location around

September 2011 and again in January 2012. Dean followed up on his applications by telephone,
but was not contacted by Defendants. Defendants did not hire Dean.
233.

Cheryl Fields is Black. Fields h as an MBA. She applied at the Olathe, Kansas

store around the tim e of its opening in Februa ry 2007 by dropping off a resum e in person. She
also applied online for a manager position in 2007 or 2008 when she saw a “now hiring” sign at
the store. She was not hired by Defendants.
234.

Walter Hargrove, Jr. is Black. Hargrove listed experience in bass fishing, trout

fishing, and salt water fishing when he applie

d at the Katy, Texas store in March 2007.

Hargrove was not hired by Defendants.
235.

Wayne Henderson is Black. He had forklift experience. He applied tw ice to the

Macon location, including in Octobe r 2006. H e inquired about the status of his application by
phone and in person and was told that he would be called when a job becam e available. He was
not hired by Defendants.

- 123 -

Case 4:11-cv-03425 Document 104

236.

Filed in TXSD on 04/15/13 Page 124 of 255

Tishanna Hollins is Black. She applied at th e Katy, Tex as location in Ma rch

2005. She was not hired by Defendants.
237.

Jakara Hood is Black. She had custom er service experience when she applied at

the Macon, Georgia location in November 2006. Hood was not hired by Defendants.
238.

Jerrell Howard, Jr. is Black. He had customer service experience when he applied

at the Macon, Georgia store a bout three tim es: in June and Septem ber 2006 and in 2010. In
2006, Howard was interviewed but not hired. Around the sam e time, Defendants hired a W hite
acquaintance of Howard who had similar skills as Howard.
239.

Ebony Hemphill is Black. She had retail exp

erience when she applied to th e

Pearland, Texas store in September 2007. She was given a screening test and interviewed by an
employee who advised her that she would not be offe red more than one shift per month if hired.
Defendants did not hire Hemphill.
240.

LaKenya Hutchings is Black. She applie d at the Macon, Georgia location in

January 2007 and listed fishing as a hobby. She was not interviewed or hired by Defendants at
that time. She applied again in 2012, m onths after this lawsuit was filed, and was hired in May
2012.
241.

Rachel Guidry is Black. She had

experience as a cash ier, stocker, and fligh t

attendant when she sub mitted her application o nline and handed in a copy at the Bossier City ,
Louisiana store in the early 2011. She called to inquire about her application and was told that it
would be pulled out for review but she received

no further response. Defendants did not hire

Guidry.
242.

LaSedrich Horton is Black. Horton had e xperience as a Project Officer with the

Mississippi Department of Wildlife and experience in archery, bow hunting, deer hunting, and
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small game hunting when she applied in person at the Pearl, Mississippi store in October 2007.
Horton was not hired by Defendants.
243.

Anthony Gloston is Black. Gloston listed his Peace Officer certification and work

experience in construction and stor e management as well as his work as a po lice officer and a
navy sailor when he applied to the Macon, Georgi a store in March 2007. He also listed water
sports and fishing as so me of his hobbies in a ddition to h is experience in about nine other
outdoor activities. He applied twice, and was told that his application was being reviewed when
he inquired about the status of it, but he never heard back from Defendants. Defendants did not
hire Gloston.
244.

Sharon Gloston is Black. Gloston listed her secretarial educa tion, certificate in

computer assisted training, and her work experi ence as a quality assurance clerk and auditor on
her application when sh e applied to the Macon, Georgia st ore in March 2007. She also listed
fishing, swimming, and camping as her hobbies in addition to her experi ence in four outdoor
activities. She called to inquire about the status of her applic ation and was told it was being
reviewed but never heard anything again. W hen she submitted her application at the store, she
observed that all of the cashiers were White and she saw no minority employees. Defendants did
not hire Gloston.
245.

Afric Simon is Bla ck. He applied to th e Pearl, Mississippi store in November

2007. He called to check on the status of his application and was told to check back. Simon was
not contacted or hired by Defendants.
246.

Corvé Smith is Black. He had retail and rock-clim

bing experience when he

applied to the Bolingbrook, Illinoi s store twice in 2007. He follo wed up on his applications and
was told someone would call him. He was not contacted or hired by Defendants.
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Martel Rudd is Black. He had sales and cashier experience as well as recreational

fishing experience when he applied to the Bolingbrook, Illinois store in the spring of 2007 after a
White friend of his suggested he apply and told him that it was easy to get a job at the store. He
was not contacted or hired by Defendants.
248.

Melinda Slaton is Black. She had 16 y

ears of cashier experien ce when she

applied to the Macon, Georgia store in early 2007. She followed up on he r application several
times and each time was told the store was not hiring. Slaton was not hired by Defendants.
249.

Nicole Griffith is Black. She h ad cashier and management experience when she

applied to the Pearl, Mississippi store in May 2006. She was asked about her cashier experience
and was told that she would be contacted. She never was contacted, including after she called to
inquire about her application on multiple occasions. Griffith was not hired by Defendants.
250.

Cheryl Andrews is Black. She had year s of retail experience and knowledge of

fishing when she attended a job fair in August 2006 and submitted an application for the planned
Macon, Georgia store. Andrews was interviewed, but she was not hired by Defendants.
251.

Willie Andrews is Blac k. He had over ten years experience as a retail m anager

and had extensive know ledge of boating, fishing , and hunting when he applied for a position at
the planned Macon, Georgia store in August 2006.

When he inquired about his application, he

was told that there were no jobs available. Andrews was not hired by Defendants.
252.

Joseph Brooks, Jr. is Black. He ha

d significant knowledge about outdoor

recreational activities when he applied to the Macon, Georgia st ore in November 2006. He was
not hired by Defendants.
253.

Reginald Celestine is Black. Ce lestine noted on his application that he had

extensive managerial, retail, and custom er service experience as well as specialized knowledge
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of hunting, fishing, and camping when he applied to the Katy, Texas store in February 2005. He
was not hired by Defendants.
254.

David Fox, Jr., is Black. In 2009 and 2010, he applied at the Ham pton, Virginia

store. An employee at the store told Fox’s unc

le that the store was hiring, which led Fox to

apply. Fox has fishing experience and has visited the store frequently. Defendants did not hire
Fox.
255.

Kareena Calhoun is Black. She applied at

the Pearl, Mississi ppi store twice in

September 2007. Her first application was a ha rd copy and around ten days later she applied
online. Both tim es she was adm inistered the Orion test, and both ti mes Calhoun authorized
Defendants to conduct a pre-em ployment background screening. She never heard back from
Defendants and was not hired.
256.

Tavasha Tonsil is Black. She had four y ears of experience in shipping, receiving,

and stocking while serving in the U.S. Army when she sub mitted an online app lication for the
Savannah, Georgia store in May 2007. Defendants did not hire Tonsil.
257.

Antoine Harris-Singleton is Black. He app lied for a job at the Pearl, Mississ ippi

store three tim es in May 2006.

Although the store had a sign in

the window advertising job

openings, Harris-Singleton was told by Custom er Service staff that there were no job openings.
When he called about the status of his application, he was told that they would call him when his
application was pulled f or review. When Harris- Singleton made a trip to the store around that
time, he was told by a W hite employee that the White employee had applied for a job the day
before and had been hired on the spot. Harris -Singleton did not see any Black employees during
his visits to the store. He was not contacted or hired by Defendants.
258.

Nora McGill is Black. She had years of

customer service experience, fishing

experience, and had studied Busi ness Administration when she appl ied at the Pearl, Mississipp i
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location in May 2007 and at one other tim e between 2006 and 2008. She called to follow up on
her application and followed up also with at least one visit to the store. She initially was told that
her application was under review but was then to ld that the position had been filled. Defendants
did not hire McGill.
259.

Dandrick Cornelius is Black. I

n January 2006, Cornelius applied for a

cook/porter position at the Bossier City, Louisiana store. When Cornelius called to follow up on
his application, he was told to reapp ly. In May 2006, he subm itted a second application for a
cook/porter job at the B ossier City store. He called several times to follow up and again he was
told that he needed to reapply. He was never hired by Defendants.
260.

Ancetha Dudley is Black. She had about

three years of stocking and cashier

experience when she applied to the Macon, Ge orgia store in December 2006. Dudley inquired
about her application several times and was told that it had not been reviewed. She was not hired
by Defendants.
261.

Shanada Patrick is Black. She had cashier and custom er service experience when

she applied to the Pearl, Miss issippi store in September 2006. She called m ultiple times to
inquire about her application and wa s told each time that her application had not been reviewed.
Defendants did not hire Patrick.
262.

Carlos Antonio Glover is Black. He had 4 years of experience in retail warehouse

distribution when he applied for the first tim e at the Macon, Georgia store in September 2006.
He was not hired by Defendants. In late 2010,

Glover applied a second tim e for a job at the

Macon store. Again, he was not hired by Defendants.
263.

Lorenzo Partman is Black. He had deer hunting experience wh en he applied to

the Bossier City, Louisiana store in late 2005 and again, online, in 2007. Defendants did not hire
Partman.
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LaTroy West is Black. He applied at th e Springfield, Missouri store four tim es

from 2010 to 2011. Each tim e he applied, W est took a skills test on the computer and scored
100%. He also was interviewed. He called to inquire about the status of his application after the
interviews. During his visits to the store, West never saw a Black employee. West was not hired
by Defendants.
265.

Shamere James is Black. She applied

several times in 2006 and 2007 to the

Macon, Georgia store for a cashier job. At the ti me of her applications, she had relevant work
experience. James was never hired by Defendants.
266.

Anne Jenkins is Black. Som etime in 2006, before the opening of the Macon,

Georgia store, she attended a job fa ir for the store and submitted an application. She was not
hired. In October 2006, Jenkins applied again online for a job at

the Macon store. She was

interviewed, but she was not hired by Defendants.
267.

Danyell Johnson is Black. Johnson had si gnificant retail warehouse/distribution

experience as well as boating and camping experience when he applied for a job at the Macon,
Georgia store in 2006 and 2007. He was not hired by Defendants.
268.

Leslie Johnson is Black. In A

ugust 2006, Johnson applied for and was

interviewed for a position at the Macon, Georgia store. She had relevant work experience but
was not hired by Defendants.
269.

Adorn Jones is Black. Jones had signifi cant cashier experience when she applied

to the Katy, Texas store in Septem ber 2005. She was interviewed by a m anager who concluded
the interview by telling her that “we're not sure you fit in.” Jones was not hired by Defendants.
270.

Orlando Franklin is Black. He worked

at Defendants’ Denver, Colorado store

from November 2010 to Decem ber 2010 as a PACE employee. Franklin was terminated right
before New Year’s Day even though he request ed a permanent position and while White PACE
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employees were hired for per manent positions. His supervisor told him to apply for a boat
detailing position, which he applied for, but he was never contacted about his application. He
called to inquire about the position and was told they were not hiring. To Franklin’s observation,
almost all of the staff at the store was W hite. Franklin was not hired as a perm anent employee
with Defendants.
271.

Cecil Jordan, Sr. is Black. He applie d to the Macon, Georgia store in August

2006. A few weeks later, an em ployee contacted him to say that his application had been denied
but that he could return to the store to reapply. He then reapplied sometime later in 2006. He
was interviewed by a m anager who appeared uninte rested in what Jordan had to say about his
qualifications and who lef t the interview midway for a lengthy period of time without excusing
himself. Jordan is highly skilled in hunting and fishing and had work experience selling sporting
goods as well as taxidermy experien ce. During his interview, the interviewer had Jordan take a
highly specialized archery skills tes t that requ ired him to nam e and explain specific archery
equipment. The interviewer also q uizzed him about Defendants’ po licies even tho ugh he had
never worked for Defendants. Jordan was not hired by Defendants.
272.

Jshell King is Black. She had relevant work experience and experience in fishing,

boating, and camping when she applied to the M acon, Georgia store in October 2006. King was
not hired by Defendants. A White friend of hers, however, also applied for a job and was hired.
273.

Christopher Lamar is Black. In February 2007, he applied to the Macon, Georgia

store. At the time, he had experience working in retail and stocking. Shortly after submitting his
application, he called the sto re to follow up a nd was told that the store did not have his
application. He called again and once m ore he was told that they did not have his application.
Lamar was never hired by Defendants.
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Oscar Pope is Black. He had about

20 years experience as a m anager and

experience in hunting and fishing when he applied and was interview ed for a job at the Pearl,
Mississippi store in May 2007. He knew that the store was hiring fr om a Sales Manager. Pope
followed up on his application seve ral times but was never contacted or hired by Defendants. A
White former co-worker who had applied for a job at the Pearl store a few days before Pope was
hired.
275.

Jesse Liggins is Black. Liggi ns first applied for a Sale s Associate position at the

Macon, Georgia store at a hiring fair in July 20 06. He was interviewed and received an “A+”
rating. He also took a personal

ity test that scored him

as “above average” on supervisory

attitudes. At the time, he worked as a pastor and had relevant retail sa les experience. Despite
these qualifications, one of the interviewers attempted to steer him into a lesser paying janitorial
position even though he had no janitorial experience. After the fair, he visited the store to speak
to a m anager and follow up on his applicati
applications. He reapplied for a job in Augus

on and was told they

were still reviewing

t 2006 and after filling out an application and

waiting some tim e to speak to a m anager, an employee informed him that no positions were
available. He was not hired by Defendants.
276.

Charles Miles is Black. Around Novem ber 2005, he applied to the Bossier City,

Louisiana store after he saw a he lp wanted sign in the store window. He later spoke to an
employee about his application, w ho told him that they were not hiring at the time and that they
had not reviewed his application. Miles was not hired by Defendants.
277.

Luanda Archer is Black. She attended the job fair at th e Maple White church for

the Macon store in summer 2006.

After the screening intervie w at the job fair, she was

interviewed at the s tore site. Althou gh Archer came away from her second interview believing
that she would be hired, Defendants did not hire Archer.
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Omoniyi Awontumde is Black. He attended the job fair at the Maple W

hite

church for the Macon store in sum mer 2006, and he completed an application in August 2006.
He took the Orion test, and scored “Average

,” “Above Average,” or “Low Risk” in all

categories. After he was inte rviewed, he was to ld that he w ould be called back, but instead he
received a letter s tating that he was not qu alified for the position.

Defendants did not hire

Awontumde.
279.

Wayne Black is Black. He applied to

the Hanover, Maryland store, around

February 2008. Although he had work experien ce, Defendants never contacted him after he
submitted his applicatio n. He f ollowed up by cal ling the store, but D efendants did not hire
Black.
280.

Glenoard Roberson is B lack. In Septem ber 2006, he applied to the Bossier City,

Louisiana store. Roberson was not hired by Defendants.
281.

Kenneth Robinson is Black. In November 2005, he attended a hiring event for the

Katy, Texas store. He was not hired by Defendants.
282.

Wanda Williams is Black. In February 2007, Williams applied to the Savannah,

Georgia store because she had heard that the store was hiring. She submitted her application to a
manager who told her that there were no jobs available. Williams was not hired by Defendants.
283.

Rose Wimberly is Black. In mid to late 2006, she applied to the Macon, Georgia

store through Defendants’ hiring fair. Wimberly was not hired by Defendants.
284.

Fredrick Jones is Black. He applied to

the Grapevine, Texas store in January

2007. He called twice to follow up on his applica tion but was never contacted by Defendants.
Jones was not hired by Defendants.
285.

Eric Kilpatrick is Bla ck. He had significant maintenance experience when he

applied at the Katy, Texas store in 2011. He was in terviewed and told that he would also need to
- 132 -

Case 4:11-cv-03425 Document 104

Filed in TXSD on 04/15/13 Page 133 of 255

interview with the General Manager. After he waited, he was told that the General Manager had
left for the day. Kilpatrick was not interviewed further and was not hired by Defendants.
286.

Oscar Pope is Black. He had relevant

work exp erience and significan t outdoor

experience when he applied to the Pearl, Mi ssissippi store in 2006 and 2007. He followed up on
his applications several times, but he was never contacted or hired by Defendants.
287.

Franklyn Little is Black. Little applie d to the Macon, Georgia store in August

2006, October 2006, and again in 2008. On his applications, he listed his extensive experience in
fishing, boating, and camping as well as his having a commercial driver’s license. He was given
a simple math test on which he scored 100. W hen he called to inquire about his applications, he
was told that som eone would call him back, but he was never called back. W

hen he later

shopped at the store, he saw that some Whites who had applied at the same time he did were now
employed by Defendants.
288.

Crystal Milburn is Black. She had retail experience when she applied at the Katy,

Texas store in June 2005. Milburn was not hired by Defendants.
289.

Evan Owens is Black. She applied to the Pearland, Texas store in 2007 and 2008.

Owens was interviewed but not hired by Defendants.
290.

Clyefer Bass, Jr. is Black. He had expe rience with outdoo r activities when he

applied to the Bossier City, L ouisiana store around July 2006. Upon being interview ed, a Store
Human Resources Manager told Bass that his application was impressive, and that he intended to
place him in the archery section of the s tore. However, Bass never recei ved a call back for a
second interview and was never hired by Defendants.
291.

Karl Blair is Black. He applied to

December 2010. A Hum

the Independence, Mi ssouri store around

an Resources representa tive called Blair and to ld him that his

application was "perf ect" and "exactly what [he] was looking for." When he cam e in for his
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interview the next day, the Hum an Resources representative looked at him and told him the
position had been filled. Blair was never hired by Defendants.
292.

Johnaca Burnett is Black. She h ad retail exp erience when she app lied to the

Macon, Georgia store around July 2005. When Burnett called to follow up about her application,
a Human Resource representative told her that she did not meet the qualifications for the job and
that the position had been filled. Burnett was never hired by Defendants.
293.

Ron Clark is Black. He had loss prevention experience at a large retailer when he

applied for a loss prevention position at the D

ania, Florida store in 2 008 and again in 2009.

Clark was not contacted or hired by Defendants.
294.

Kim Dang is Black and also of Asian-Am

erican descent. She had extens ive

experience in human resources when she applied for a Store Human Resources Manager position
in the Denver, Colorado store in March 2009. She was screened by telephone and interviewed in
person. Dang was not contacted again or hired by Defendants.
295.

Juverlin Douglas is Black. He had exte nsive outdoor experience when he applied

to the Macon, Georgia store around July 2007. Douglas was interviewed. Initially, Douglas was
told that there were several job openings, but he was never called back for a second interview .
Douglas was not hired by Defendants.
296.

Vincent London is Black. In Dec ember 2005, he applied to the Bossier City,

Louisiana store by asking for an application at the store. H e informed the employee who took
his application that he had re tail experience. The em ployee told London that someone would
contact him, but he was not contacted or hired by Defendants.
297.

Terry Hughes is Black. He applied to the Macon, Georgia store while attending a

job fair around March 2006. He was interviewed tw ice at the job fair. Hughes was not hired by
Defendants.
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Shar-Nell Jordan is Black. She attended a job fair in East P eoria, Illinois where

Defendants were a f eatured recruiter. She app lied for a position at the East Peoria store, which
was scheduled to open shortly after the job fair. Jordan was interviewed at the job f air and then
again a second time a few weeks later. A Hum an Resources representative told Jordan that she
would have a third interview, which was essent ially a background check. However, Jordan was
never called back for a third interview and was never hired by Defendants.
299.

Chiquetta McCraw is Black. She applied tw ice to the Bossier City, Louisiana

store, including in April 2006. McCraw submitted an application to a clerk in the store. She was
not interviewed and never heard back from Defendants. McCraw went to the store to check on
her application and was told the position was fill ed. She saw only White employees while at the
store. Defendants did not hire McCraw.
300.

Charlene Sidener is B lack. Sidener had retail management and sales associate

experience when she a pplied for managerial positions at the East Pe oria, Illinois store in July
2011. Sidener was interviewed an d her experience was deem ed "exceptional" by the Hum an
Resources representative who interviewed her. Nevertheless, Sidener was never called back for
a second interview and was not hired by Defendants.
301.

Rose McClenden is Black. She had over four years of cas hier experience when

she applied at the Pearl, Mississ ippi store in June 2007. After turning in her application, she
called every day to follow up. Finally, she was to

ld that the store was not hiring anym

ore.

Defendants did not hire McClenden.
302.

Jamian Alexander is Black. He applied to th

e Pearl, Mississ ippi store around

November 2006. Alexander subm itted both a written application in person at the store and an
application online. Alexander had retail experience and hunting a nd fishing experience. W hen
Alexander submitted his applicatio n in person, he was br ushed off by store pers onnel who
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appeared disinterested in accepting his application. At this time an employee informed him that
every position had been f illed. Ale xander attempted to f ollow up but every tim e he gave his
name, the e mployees with whom he spoke told him all position

s had been filled. Alexander

never saw any Blacks working in the store. Defendants never hired him.
303.

Carolyn Reynolds is Black. She had m any years of experience as a custom er

service representative when she ap plied twice to the st ore in East Peoria, Illinois in May 2011.
She submitted her first applica tion in person in May 2011, which wa s the first day applications
were accepted. Reynolds also submitted a second application on-line. She was first in terviewed
by two representatives who appeared interested in Reynolds’s resume. She returned for a second
interview with a m anager who was curt, sp ent less than five m inutes with her, and appeared
disinterested in what Reynolds had to say.

The manager did not ask her about her work

experience. Defendants did not hire Reynolds.
304.

Roderick Alston is Black. He applied in person to the Han over, Maryland store

around August 2005. Alston gave th e application to a store em ployee, who told Alston that
someone would get back with him about the app

lication. Defendants did not contact or hire

Alston.
305.

James Bullard is Black. He had fishing and hunting experience when he applied

to the Bossier City, Lou isiana store in May 200 6. Bullard submitted an application in person.
He was not interviewed or contacted by Defendants.
306.

Earnest Wright is Black . He applie d to the Bossier City, Louisiana s tore first

around September 2006, and several tim

es again in 2007. He was never contacted by

Defendants. When Wright called to inquire about the stat us of his applicati on, he was told that
the position was filled. Defendants did not hire Wright.
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Michelle Younger is Black. Younger had 10 years of cashier experience when

she applied for a position with Defendants’ new store in East Peoria, Illinois scheduled to open
in September 2011. She subm itted her application at a job fair. After waiting a long tim e, she
was given a quick interview by an employee. Younger was never ca lled her back for a second
interview or offered a job by Defendants.
308.

Chantelle Johns is Black. In June 2006, Johns applied to the Bossier City,

Louisiana store in resp onse to ad s she saw in a newspap er and on line. She su bmitted her
application in person at the st ore and spoke w ith the m anager in charge. She inform ed the
manager about her experience as a cashier at a casino, Wal-Mart and Home Depot. Johns was
not hired by Defendants.
309.

Reginald Johnson is Black. He had retail work experience when he applied to the

Macon, Georgia store in December 2006. Johnson submitted his app lication in person at the
store, but was not contacted by Defendants. H e later subm itted another application, but again
was not contacted by Defendants. Defendants did not hire Johnson.
310.

Charles Allen is Black. In fall 2008, he

attended a job f air in Bossier City,

Louisiana, and learned that Defendants were hiring. Allen had pr eviously applied to Defendants
in November 2006. Allen m ade several return trip s to the Bossier store to apply for a job, and
was consistently told by e mployees to com e back. Af ter many trips to the store, Allen was
finally given an application, which he submitted in 2008. He was never contacted by Defendants
despite his attem pts to follow up on his applica tion. Allen was never interviewed or hired by
Defendants.
311.

Antonio Elzie is Black. Around Nove

mber 2006, he applied to the Pearl,

Mississippi store, along with his friend Jamian Alexander. Elzie applied both in person and on-
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line. He had retail experience. A manager hurriedly gave Elzie an application, and then tried to
brush him off when he submitted the completed application. Defendants did not hire Elzie.
312.

Jeremy Jones is Black. Jones had 6 y

hunting experience when he applied to the
October 2011. During his visit to the store

ears of sales experience and fishing and

San Antonio, Texas store around Septem ber or
to submit his applica tion, he was treated

condescendingly by White staff, who told him he should apply online. He followed up on his
application by m aking inquiries at the store, but he was not

contacted by Defendants for an

interview or otherwise. Jones was not hired by Defendants.
313.

Darryl Anthony is Black. He applied to the Macon, Georgia store in Septem ber

2006. Anthony was not interviewed or hired by Defendants.
314.

Daniel Winfield is Blac k. W infield had exper ience in r etail sales and r eceiving

when he applied to the Hanover, Maryland

store in April 2006. He

was never hired by

Defendants.
315.

Cathy Pearson Hiley is Black. She applie d to the Macon, Georgia store at a job

fair in August 2006. She had a short interview, but received no further contact from Defendants.
Hiley observed that many Blacks applied at the job fair and believes that none were hired.
316.

Darcy Jackson is Black. He had outdoor experience when he applied to the East

Peoria, Illinois store in September 2011 by submitting his application at a job fair. He waited a
long time for a rushed first interview. He was told that he would receive a second interview, but
he never was contacted again by Defendants. Defendants did not hire Jackson.
317.

Shawn Gibbs is Black. In summ er 2007 and again in sum mer 2001, he tried to

obtain a position at the Bolingbrook, Illinois store. In 2007, Gibbs was hired as a dishwasher for
the restaurant in the store. He m ade attempts to transfer from the restaurant to a p osition in the
retail store, but his Defendants did not offer him such a job.
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Tosha McSweeny is Black. She applied tw ice to the Ham pton, Virginia store.

She was not hired by Defendants.
319.

Jacqueline Johnson is Black. She app lied in person at the Savannah, Georgia

store in November 2006. Johnson later called the st ore to check on the status of her application,
but received no response. She was not interviewed or hired by Defendants.
320.

Jackquelin Gray is Black.

applied in person at the Pearl, Mississipp

Gray had freshwater fishing experience w

hen she

i store in Septem ber 2006. After subm itting her

application, Gray called the store three times to check on its status. On the first two occas ions,
she was told that Defendants were still going over her application. The third tim e, she was told
that the store was not hiring. Defendants did not hire Gray.
321.

Ellis Hays is Black. He indicated that he had experien ce in small game hunting

and freshwater fishing when he applied in person at the Pearl, Mi ssissippi store in January 2008.
Hays was never contacted or hired by Defendants.
322.

Sasha Brown is Black. She applie d multiple times to the Savannah, Georgia

store, including in May 2006 and late 2007 or early 20

08. Brown subm itted her written

application in person, but no one ever contacted her despite her repeated efforts to follow up on
the status of her application. The first tim e Brown called she was transferred multiple times and
unable to speak to anyone. The next time Brown called she was placed on hold for an extend ed
period until she finally hung up. The third tim e Brown called no one answered. Brown saw no
Blacks working at the store when she visited it. Defendants did not hire Brown.
323.

Latiché Bush-Lane is Black. She has a Bachelor’s Degree and a Master’s Degree.

She applied to the Bolingbrook, Illinois store around June 2007. Bush-Lane subm itted a written
application in person to a store em ployee. Bush-Lane was interviewed by a m anager, who told
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her that she would be c alled if a position became available as all positions a llegedly had bee n
filled. Bush-Lane tried to follow up without success. Defendants did not hire Bush-Lane.
324.

Rodrick Chaney applied at least twice to the Macon, Georgi a store including in

August 2006 before the store op ened. In his August 2006 appl ication, he listed fishing and
camping experience. He asked an employee at the front desk if the store was hiring and was told
they were. Chaney the n submitted an applicati on to the e mployee. Chaney never heard f rom
anyone so he submitted a second application online. Chaney then calle d the store a couple of
times to follow up and was told tha t someone would call him back. He was never contacted or
hired by Defendants.
325.

Reginald Chisholm is Black. He had re tail experience and hunting and fishing

experience when he applied twice to the Concord, North Carolina store. Chisholm worked at the
Concord Mills mall where the Defendants’ store is located. The first time Chisholm applied was
when an employee to ld him that the store was h iring while he was shoppi ng at the store. The
employee gave Chisholm an application, which

he filled out and gave

back to her. The

employee told Chisholm that som eone would call him about his application. After he did not
hear from anyone, Chisholm called back to find out the status of his ap plication but was unable
to get an an swer. He applied again but again was not contacted. Chisholm was concerned that
the store was not calling him back as he never saw any Blacks working there when he shopped at
the store. Defendants did not hire Chisholm.
326.

Antwan Clark is Black. He observed a large hiring sign posted in the window at

the Concord, North Carolina store around 2008 or 2009 and decided to apply. Clark submitted a
written application in person at the store, but was told by a manager that the store was not hiring.
Clark questioned the response due to the large “ now hiring” sign in the window and was told by
the manager that, notwithstanding the sign, the store was not hiring at that tim e. Clark was told
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that he would be contacted when the store wa s hiring. Clark m ade several follow up calls to
determine if the store w as hiring and to check th e status of his application. Each tim e Clark
called and gave his nam e, he was told that the store was not hiring even though the hiring sign
remained in the window. W hen Clark mentioned the sign, a manager told him that the sign was
irrelevant and they were not hiring. During his second follow up call, an em

ployee informed

Clark that the Hum an Resources department was looking though th e applications, but they had
not made any decisions. The third tim e Clark called the store he w as put on extended hold
before an employee told him that the store ha

d reviewed all applica tions and f illed all ope n

positions. She also said that he did not qu alify for any position. C lark believed this was not
accurate as he had retail expe rience and hunting and fishing experience. Clark was never h ired
by Defendants.
327.

Jaymie Hughes is Black. She had over 10 years experience as a human resources

manager at Wal-Mart w hen she applied on-line for a hum an resources management position at
the Katy, Texas store between July and Oct ober 2009. She saw the position posted online with
Career Builders. Hughes was interviewed by Br ent Day (Director of Human Resources (Retail))
and Jill Klimas (Regional Human Resources Manager) in October 2009. Du ring this interview,
Hughes was told that her qualifications were excelle nt. She also was told that there would be a
second interview. Hughes m ade numerous efforts to follow-up about th e second interview,
including by going to the store

to inquire about the second in terview, but Defe ndants never

contacted her about it. When she was at the stor e, Hughes observed that there appeared to be no
minority employees. Defendants never hired Hughes, who later secured a Director of Hum an
Resources position with another company in Katy, Texas.
328.

Bryan Fleming is Black. He

applied tw ice to the Savannah, Georgia store.

Around 2005, Flem ing submitted a written app lication in person at th e store and attem pted to
- 141 -

Case 4:11-cv-03425 Document 104

Filed in TXSD on 04/15/13 Page 142 of 255

speak to a m anager about it. Fl eming was told that no m anager was available. He asked if the
manager would call h im and was told his applic ation would be submitted and that the m anager
would decide whether to call F leming. Flem ing made several follow up calls and asked for a
manager, who was never available. Flem ing was never contacted. In May 2007, Flem
applied again and encountered the sam e response. He was never able to speak to a m

ing

anager

despite his attempts. Fleming was not interviewed or hired by Defendants.
329.

Shanetta Gibson is Black. She submitted a written application to the Bossier City,

Louisiana store in Septem ber 2006. She aske d to speak to a m anager but none was m ade
available. Gibson called back to follow up on her

application and was told that they were not

hiring. Defendants never hired Gibson.
330.

John Irvin is Black. H e had fishing and retail experience when he applied in

person at the Macon, Georgia store in Decem ber 2007. Irvin was never called for an interv iew
and was not otherwise contacted about his app

lication. Irvin attem pted to follow up on his

application, but did not succeed in obtaining an interview or a job with Defendants.
331.

Geraldine Battle is Black. She subm itted an application in person to th e Macon,

Georgia store in December 2006. Battle told the person w ho accepted her application th at she
would be willing to accept any position that w

as available in the s tore, or at the factory in

Macon. She was given a test about plants and shown a film. Battle was never interv iewed or
hired by Defendants.
332.

Anthony Burts, Jr. is Black. He had hun

ting, fishing and m ilitary experience

when he applied at the Bossier City , Louisiana store on two occasions b etween 2005 and 2007.
The first time he applied, Burts went to a job fair at a hotel. He was interviewed and never heard
back from Defendants. He la ter went to the store and sub mitted another application. The who
accepted Burts’ app lication informed him that someone would be in touch, but he was not
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ore to inquire about the status

of his application, but was

unsuccessful. He was not hired by Defendants.
333.

Ebony Brogdon is Black. She applied for a cashier or sales clerk position at the

Bossier City, Louisiana store in June 2006. Her m other, Diane Beck, also Black, applied at the
same time as Brogdon. Brogdon and Beck had cashier experience. Brogdon and Beck submitted
their applications to a m anager, who did not

ask them about their experience or training.

Brogdon called weekly to check on the status of their app lications, and also we nt to the store to
speak with the m anager. She was never able to speak to the m anager, but was told som eone
would call her about their applications. Brogdon and Beck were never called, interviewed or
hired by Defendants. Further, during her visi

ts to the store, Brogdon never saw any Black

employees.
334.

Tasheita Brown is Black. She applie

d to the Savannah, Georgia store in

November 2010. Brown was interviewed by a m anager who told Brown that Defendants were
hiring, but that the final deci sion had to be m ade by the Ge neral Manager. Although the
manager had told Brown that she was a good candidate who would receive a secon d interview,
she was not contacted about a second interview and not offered a job by Defendants.
335.

Aggie

Glawson is Black. She applied to the Macon, Georgia

warehouse/Distribution Center at least twice, including February 2007. She was required to take
a test, for which she understood

the applicants were to be paid. Glaws on received a letter

indicating she passed the test and that someone would call her about filling a position. She never
received a call, was never paid for her time taking the test, and was never hired by Defendants.
336.

Kareri Irungu is Black. He applied to the Concord, North Carolina store multiple

times from 2005 through 2008. Irungu was walking through the mall when he noticed a “Now
Hiring” sign so he entered the store and asked for an application. Irung u submitted the written
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application in person at the stor e but had som e difficulty in obt aining the application from an
employee even though application forms were ri ght next to the em ployee’s work space. The
employee was not cooperative when Irungu inquir ed about the available position. Irungu noted
on his application that he had reta il and customer service experience. He re turned to the stor e
twice to check on his application but was not offered any assistance, nor was he able to speak to
a manager. Defendants never hired Irungu.
337.

Carolyn Johnson is Black. She applied

to the Bossier City, Louisiana around

November 2005 when she went by the nam e Carolyn Thomas. She filled out an application and
submitted it to an employee who told her they were not hiring. Defendants never hired Johnson.
338.

Carolyn Williams is Black. Williams had cashier experience when she applied to

the Pearl, Mississippi store in person in June 2006, and on-

line around May 2012. After

applying, Williams called the store several times a week to check on the status of her application.
She was repeatedly told that the store was not hiring, and that she could apply again if she di d
not receive a call within 60-90 days. Williams was never contacted or hired by Defendants.
339.

Daphne Williams is Black. She attended a job

fair in April 2006 for the Pearl,

Mississippi store. She indicated on her applicati on that she had cashier and sales experience, as
well as experience with freshwater fishing, tent camping and RV camping. Williams later called
the store to check on th e status of her application. In response, she was told th at the store was
not hiring, but if they felt she was qualified for a position, they would ca ll her. She was never
contacted or hired by Defendants.
340.

Keshun Wren is Black. She applied in pe rson to the Pearl, Mi ssissippi store in

August 2006. She listed her cashier experien

ce on her application. Ms. W

contacted or hired by Bass Pro.
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Pansy Evans is Black. Around 2005 or 2006, she applied on-line for a position at

the Memphis, Tennessee, store or the Pearl, M ississippi, store. Sh e had Human Resources and
banking experience when she applied. Defendants never hired Evans.
342.

Tamika Kyle is Black. She applied to

2006 after hearing on the news that

the Pearl, Mississippi store around May

the store was hiring. Kyle

submitted her ap plication in

person, listing her retail experience, and archery and fishing experience. She attempted to follow
up with a manager and was placed on hold for a lengthy period and then told th e manager was
out. She tried again within a fe w days and received the sam e lack of response. Defendants did
not interview or hire Kyle.
343.

Zabriel Mack is Black. He applied to the Bossier City, Louisiana store around

March 2007. He submitted a written application in person at the store to a White employee who
was unreceptive to his application. He was

told that som eone would call him about his

application, but he did not receiv e a call. Mack followed up twice.

The first time he was told

they had to find his application and then they would call him back. The second tim e they told
him they found the application and would call hi m back. Defendants never called him back and
did not hire him.
344.

Corey Oliver is Black. He had retail e xperience when he applied to the Bossier

City, Louisiana store around May 2006. He submitted a written application in person by handing
it to a m anager who looked at it in an odd way a nd said that som eone would get back to him .
Oliver made several follow up calls and despit e his m essages and the store’s prom ises to get
back to him, no one ever called Oliver back ab out his application. Oliv er never saw any Black
employees at the store. He was not hired by Defendants.
345.

Garrett Page is Black. He applied to

the Bossier City, L ouisiana store around

April 2006 by submitting a written application to a manager at the store. During the entire tim e
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Page was in the store attempting to apply f or a position, he was not per mitted to sit down and
was treated rudely. However, a White applicant who arrived while Page was waiting was treated
well and was seated so he could complete the app lication. Page was never contacted or hired by
Defendants.
346.

Brian Parker is Black. He had stocking experience an d fishing experience when

he applied to the East Peoria, Illinois store in A ugust 2011. He subm itted a written application
online and attend ed a job fair where he was turn ed away allegedly because it was “too full.”
Parker called back to check the

status of his online application.

First, Parker was told they

needed to look for his application. The next tim e he called, Parker was told all of the positions
had been filled. He was not interviewed or hired by Defendants.
347.

Ashley Robinson is Black. She had cashi er experience when she applied to the

Bossier City, Louisiana store around April 2006 by submitting her application to an employee at
the store who inform ed her that som eone would call her to discuss her application. Defendants
did contact, interview, or hire Robinson.
348.

LeDamien Rounds is Black. He applied

to the Bossier Cit y, Louisiana store

multiple times, includin g in J anuary 2007. H e submitted a written application in person by
giving it to a Custom er Service Representative , who stated it would be given to the General
Manager. Rounds then spoke w ith an employee who informed him that he would be called for
an interview. After he did not receive a call from the store, Rounds called back to inquire about
his application and was told that he would be called back. Again, Rounds did not hear about the
status of his application. Defendants never hired Rounds.
349.

Alonzo Spann is Black. He had relevant e xperience when he applied to the Pearl,

Mississippi store twice: at a job fair in 2005 before the store

opened and again in April 2006.

Spann was interviewed by two m anagers who indicated they would get back with him , but they
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never did. Spann tried to f ollow up and was told that the store was still waiting to f ill positions.
Defendants never hired Spann.
350.

Cartavian Shamp is Black. He applied at the Bossier City, Louisiana store around

2006 after being told that the store w as hiring. Shamp submitted a written application in person
at the stor e. Each tim e Shamp called to f ollow up on his application, he was i nformed that
someone would call to let him know about the status of his appl ication, yet no on e ever called
him back. Defendants did not hire Shamp.
351.

Pearl Tyler-Tate is Black. She h ad sales experience when she app lied to the

Pearl, Mississippi store in 2006 and again in July 2007. Both tim es she subm itted a written
application in person at the store. Both tim es she was told som eone from Human Resources
would call her about her applicati on. Tyler-Tate called back severa l times and was told that the
store was still interviewing and reviewing applications. She was never contacted, interviewed, or
hired by Defendants.
352.

Juan Taylor is Black. He had stocki

hunting experience when he applied to the

ng experience and had som e fishing and

Pearl, Mississippi store around July 2006 by

submitting an applica tion at the s tore. He asked to speak to a m anager but was n ot given a n
opportunity to do so. The store employee he spoke to was not friendly and tried to brush him off
by telling him that someone would get back with him about his application. W hen he did not
receive a call back, Taylor attem pted to check on the status of his application by e-mail and was
told to check back by phone. Taylor called and wa s told that someone would get back with him.
When he was not contacted, Taylor tried ag

ain by phone and was placed on extended hold.

Taylor tried calling back a third time and was then told that th e store was not hiring. Defendants
did not hire Taylor.
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Chrissy Wells is Black. She applied to the Pearl, Mississippi store around May

2007. W ells and her mother went to the store a

nd were told that the store was hiring. She

submitted a written application to an employee, who told Wells that they would give her a call as
soon as som ething became available. W ells thought this was an odd comm ent as she was
previously told the store were hiring. W

ells attempted to f ollow up with her ap plication on

several occasions. She was told by the White manager that they were still looking and hiring and
that someone would call her back. Defendants never contacted or hired Wells.
354.

Aleshia Williams is Black. She had

sales and cashier experience when she

applied to the Bossier City, Louisiana store around June 2006 by submitting a written application
after seeing an online jo b advertisement. Williams was interviewed by a manager and was told
they would get back with her. Williams followed up several times, and her calls were forwarded
to several people who did not ha ve any answers about her applic ation. Defendants did not hire
Williams.
355.

Floyd Reed is Black. He worked at th

e Bluegreen section inside the Garland,

Texas store where he marketed tim e shares for Bl uegreen resorts. He a pplied for a position at
the Garland store to w ork for Defendants. R eed spoke with the General Manager about his
application, but the General Man ager was noncommittal. At the tim e, there was only one Black
employed in the whole store. Reed was never

called for an interview and was never hired by

Defendants.
356.

Gerard Guy is Black. In March 2005, Guy applied to the Katy, Texas store. He

had a phone interview with the Katy Store Hu

man Resources Manager. Guy had attended a

leadership program at the Marin e Corps Institu te and had extensive f ishing and cam ping
experience. During his in-person interview, Guy discussed his y ears of experience working in
security, a state prison, and as a manager at Costco, where he handled loss prevention m atters.
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The interviewer seemed uninterested and irritated at him during the interview. She told Guy that
someone would call h im back, but no one did.

Guy f ollowed up by calling the s tore multiple

times and asking for the interviewer, but he was alternately told that she was out or was too busy
to take his calls. Defendants did not hire Guy.
357.

Johnny Thomas is Black. In 2007 or 2008, Thom as attended a job fair for the

Pearland, Texas store and was interviewed. Despite Thomas' retail experience, he was not hired.
Around January 2011, Thom as applied online with the Pearland store after seeing a job posting
on Defendants’ website. Thom as was in the pr ocess of obtaining a m asters’ degree in human
resources management at the time. He left messages with the Store Hum an Resources Manager
to check on the status of his application, but he

was not called back.

Defendants did not hire

him.
358.

Melanie Jackson is Black. She applied

to the Macon, Georgia store in August

2006 after attending a job fair in July 2006. She was given the Or ion test and sh e scored very
well. She called once a week to fol low up on her application, and was finally told that she “had
to pay a fee to take a test to see if [she] qualified for any positi on.” The fee she was quoted was
$85, which she initially did not have. She called

back when she had the m oney to pay for the

test, but was told that there were no jobs available. Defendants never hired Jackson.
359.

Anthony Reid is Black. He had m

anagement, hunting, cam ping, and fishing

experience when he subm itted an application to the Grap evine, Texas store in J uly 2006 an d
applied online in August 2006. He spoke to Hum an Resources and to store m anagement about
his application and followed up by telephone and in-person visits to the store. He was always
told that the store “d idn’t have any position s for [him] yet.” In all h is trips to the Grapevine
store, he had never seen a Black employee. Defendants never hired Reid.

- 149 -

Case 4:11-cv-03425 Document 104

360.

Filed in TXSD on 04/15/13 Page 150 of 255

Reggie Smith is Black. He had f

frequent customer when he applied at the

ishing and cam ping experience and was a

Katy, Texas store in 2007 or 2008, after having

previously applied in May 2005. He also had a bachelor’s degree when he applied. Defendants
never hired Smith, but he later obtained a posit ion at a competitor – Gander Mountain. Sm ith
never saw a Black em ployee in Defendants’ Fish ing Department during his m any visits to the
Katy store.
361.

Kouros Jackson is Black. At the tim e Jackson applied for a Cashier job at the

Macon, Georgia store sometime in December 2006, he had worked for several years as a cashier
and had outdoor experience.

Jackson knew the store was hiri ng because his sister, who had

worked as a cleaning contractor at the store, told him. He was never hired by Defendants.
Sheena Bibbs is Black. She had outdoor experience as well as two years of cashier experience
when she applied for a Cashier position at the Pear l, Mississippi store in June 2007. She was not
hired by Defendants.
REPORTS PREPARED BY DEFENDANTS
CONTAINING THE COMPOSITION OF THEIR WORKFORCE SHOW
A PLAUSIBLE CLAIM OF HIRING DISCRIMINATION AGAINST HISPANICS
DEFENDANTS’ DISCRIMINATORY FAILURE TO HIRE HISPANIC EMPLOYEES
362.

As stated above, during EEOC’s

administrative investigation, Defendants

produced hiring data for 24 of their retail stores.
363.

According to the hiring data for 24 of De fendants’ retail stores that Defendants

produced to EEOC during EEOC’s ad ministrative investigation, out of a total 14,374 em ployees
hired during the relevant time period, only 1,207 (8.4%) of the hires were Hispanic.
364.

According to the hiring data for 24 of De fendants’ retail stores that Defendants

produced to EEOC during EEOC’s adm inistrative investigation, 17 ( 70.8%) of the 24 stores
hired a lower percentage of Hisp anic employees compared to the representation rate of Hispanic
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employees in the county in which the store is located, as provided for in the Census 2000 Special
EEO file, including:
a.

Defendants’ Bossier City, Louisiana, store, where out of 255 em ployees

hired from January 2005 through Ma y 2007, only 6 (2.4%) were Hispanic,
compared to a representation rate of 2.7% Hispanic employees in the county.
b.

Defendants’ Cincinnati, Ohio, store, where out of 285 e mployees hired

from January 2005 through May 2007, not

one was Hispanic, com pared to a

representation rate of 1% Hispanic employees in the county.
c.

Defendants’ Destin, Florida, store, where out of 430 employees hired from

January 2005 through July 2009, only 11 ( 2.6%) were Hispanic, compared to a
representation rate of 3.4% Hispanic employees in the county.
d.

Defendants’ Duluth, Georgia, store, where out of 640 em ployees hired

from January 2005 through July 2009, only 7 (1.1%) were Hispanic, compared to
a representation rate of 8.5% Hispanic employees in the county.
e.

Defendants’ Garland, Texas, store, where out of 216 e mployees hired

from January 2005 through May 2007, only 12 (5.6%) were Hispanic, com pared
to a representation rate of 19.1% Hispanic employees in the county.
f.

Defendants’ Grapevine, Texas, stor e, where out of 285 e mployees hired

from January 2005 through May 2007, only 10 (3.5%) were Hispanic, com pared
to a representation rate of 16.5% Hispanic employees in the county.
g.

Defendants’ Katy, Texas, store, wh ere out of 306 em ployees hired from

January 2005 through May 2007, only 28 (9.2 %) were Hispanic, com pared to a
representation rate of 23.3% Hispanic employees in the county.
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Defendants’ Las Vegas, Nevada, store, where out of 867 em ployees hired

from January 2005 through July 2009, only 84 (9.7%) were Hispanic, com pared
to a representation rate of 17.7% Hispanic employees in the county.
i.

Defendants’ Macon, Georgia, store, where out of 250 em ployees hired

from January 2005 through May 2007, only 2 (.8%) were Hispanic, compared to a
representation rate of 1.2% Hispanic employees in the county.
j.

Defendants’ Memphis, Tennessee, st ore, where out of 428 em

hired from January 2005 through July

ployees

2009, only 5 (1.2%) were Hispanic,

compared to a representation rate of 2.4% Hispanic employees in the county.
k.

Defendants’ Myrtle Beach, South Ca

rolina, store, where out of 783

employees hired from January 2005 through July 2009, only 13 (1.7%) were
Hispanic, compared to a representation ra te of 2.8% Hispanic em ployees in the
county.
l.

Defendants’ Nashville, Tennessee, store, wher e out of 839 em ployees

hired from January 2005 through July

2009, only 11 (1.3%) were Hispanic,

compared to a representation rate of 3.3% Hispanic employees in the county.
m.

Defendants’ Oklahoma City, Okla homa, store, where out of 761

employees hired from January 2005 through July 2009, only 24 (3.2%) were
Hispanic, compared to a representation ra te of 5.8% Hispanic em ployees in the
county.
n.

Defendants’ Orlando, Florida, store, where out of 946 e mployees hired

from January 2005 through July 2009, only 94 (9.9%) were Hispanic, com pared
to a representation rate of 15.6% Hispanic employees in the county.
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Defendants’ Saint Charles, Missouri, store, where out of 643 em ployees

hired from January 2005 through July

2009, only 2 (.3%) were Hispanic,

compared to a representation rate of 1.1% Hispanic employees in the county.
p.

Defendants’ San Antonio, Texas, stor e, where out of 273 e mployees hired

from January 2005 through May 2007, only 98 (35.9%) were Hispanic, com pared
to a representation rate of 48% Hispanic employees in the county.
q.

Defendants’ Savannah, Georgia, store, where out of 538 employees hired

from January 2005 through March 2009, only 8 (1.5%) were Hispanic, com pared
to a representation rate of 2.1% Hispanic employees in the county.
365.

Comparing the num ber of Hispanic em ployees hired (as sp ecified in the hiring

data for 24 of Defendants’

retail stores that Defendant s produced to EEOC during EEOC’s

administrative investigation) to the representation rate of Hispanic employees in the county in
which each store is located (as p rovided for in the Census 2000 Special EEO file) in dicates that
Defendants had a net shortfall of 187 Hispanic employees.
Defendants’ Discriminatory Failure to Hire
Hispanic Employees at Defendants’ Retail Stores in 2007
366.

According to Defendants’ 2007 E EO-1 reports, out of a total em ployment of

8,186 employees in 43 retail stores, only 656 (8%) employees were Hispanic.
367.

According to Defendants’ 2007 EE O-1 reports, 36 (83.7%) of Defenda nts’ 43

retail stores had a lower percentage of Hispanic employees compared to the representation rate of
Hispanic employees in the county in which the store is located, as provided for in the Census
2000 Special EEO file, including:
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Defendants’ Bolingbrook, Illinois, st ore, where out of 195 em ployees,

only ten (5.1%) were Hispanic, com

pared to a representa tion rate of 9.5%

Hispanic employees in the county.
b.

Defendants’ Bossier City, Louisiana, store, where out of 195 em ployees,

only five (2.6%) were Hispanic, com

pared to a representation rate of 2.7%

Hispanic employees in the county.
c.

Defendants’ Broken Arrow, Oklahom

a, store, where out of 177

employees, only two (1.1%) were Hispanic, compared to a representation rate of
4.6% Hispanic employees in the county.
d.

Defendants’ Cincinnati, Ohio, store, where out of 229 e mployees, not one

was Hispanic, compared to a representation rate of 1% Hispanic employees in the
county.
e.

Defendants’ Clarksville, Indiana, store, where out of 272 employees, not

one was Hispanic, compared to a representation rate of 1.6% Hispanic employees
in the county.
f.

Defendants’ Concord, North Carolina, store, where out of 242 e mployees,

only four (1.7%) were Hispanic, com

pared to a representation rate of 3.9%

Hispanic employees in the county.
g.

Defendants’ Council Bluffs, Iowa, stor e, where out of 177 employees, not

one was Hispanic, compared to a representation rate of 4.5% Hispanic employees
in the county.
h.

Defendants’ Dania, Florida, store, where out of 255 em ployees, only 45

(17.6%) were Hispanic, com pared to a representation rate of 17.7% Hispanic
employees in the county.
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Defendants’ Denver, Colorado, store, where out of 241 e mployees, only

25 (10.4%) were Hispanic, com pared to a representation rate of 17.3% Hispanic
employees in the county.
j.

Defendants’ Destin, Florida, store, where out of 108 e mployees, only two

(1.9%) were Hispanic, com pared to a representation rate of 3.4% Hispanic
employees in the county.
k.

Defendants’ Duluth, Georgia, stor e, where out of 208 e mployees, only

four (1.9%) were Hispanic, com pared to a representation rate of 8.5% Hispanic
employees in the county.
l.

Defendants’ Ft. Myers, Fl orida, store, where ou t of 190 em ployees, only

four (2.1%) were Hispanic, com pared to a representation rate of 9.2% Hispanic
employees in the county.
m.

Defendants’ Garland, Texas, store, where out of 139 em ployees, only ten

(7.2%) were Hispanic, com pared to a representation rate of 19.1% Hispanic
employees in the county.
n.

Defendants’ Grapevine, Texas, store, where out of 300 employees, only 33

(11%) were Hispanic, com pared to a representation rate of 16.5% Hispanic
employees in the county.
o.

Defendants’ Gurnee, Illinois, stor e, where out of 211 e mployees, only

seven (3.3%) were Hispanic, compared to a representation rate of 13.1% Hispanic
employees in the county.
p.

Defendants’ Harrisburg, Pennsylvania, store, where out of 240 e mployees,

only four (1.7%) were Hispanic, com
Hispanic employees in the county.
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Defendants’ Islamorada, Florida, stor e, where out of 63 employees, only

four (6.3%) were Hispanic, com pared to a representation rate of 15.5% Hispanic
employees in the county.
r.

Defendants’ Katy, Texas, store, where out of 143 em ployees, only 25

(16.8%) were Hispanic, com pared to a representation rate of 23.3% Hispanic
employees in the county.
s.

Defendants’ Kodak, Tennessee, store, where out of 217 employees, not

one was Hispanic, compared to a representation rate of 1% Hispanic employees in
the county.
t.

Defendants’ Las Vegas, Nevada, store, where out of 210 e mployees, only

15 (7.1%) were Hispanic, com pared to a representation rate of 17.7% Hispanic
employees in the county.
u.

Defendants’ Macon, Georgia, store, where out of 156 employees, only one

(.6%) was Hispanic, compared to a representation rate of 1.2

% Hispanic

employees in the county.
v.

Defendants’ Memphis, Tennessee, store, where out of 143 e mployees, not

one was Hispanic, compared to a representation rate of 2.4% Hispanic employees
in the county.
w.

Defendants’ Mesa, Arizona, store, where out of 187 e mployees, only 14

(7.5%) were Hispanic, com pared to a representation rate of 19.6% Hispanic
employees in the county.
x.

Defendants’ Myrtle Beach, South Ca

rolina, store, where out of 151

employees, not one was Hispanic, com pared to a representation rate of 2.8%
Hispanic employees in the county.
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Defendants’ Nashville, Tennessee, st ore, where out of 200 em ployees,

store, only three (1.5%) were Hispanic, compared to a representation rate of 3.3%
Hispanic employees in the county.
z.

Defendants’ Oklahoma City, Okla homa, store, where out of 155

employees, only two (1.3%) were Hispanic, compared to a representation rate of
5.8% Hispanic employees in the county.
aa.

Defendants’ Olathe, Kansas, store, where out of 174 e mployees, only six

(3.4%) were Hispanic, com pared to a representation rate of 4.8% Hispanic
employees in the county.
bb.

Defendants’ Orlando, Florida, store, where out of 277 e mployees, only 24

(8.7%) were Hispanic, com pared to a representation rate of 15.6% Hispanic
employees in the county.
cc.

Defendants’ Pearl, Mississippi, store, where out of 164 employees, not one

was Hispanic, compared to a representation rate of 1% Hispanic employees in the
county.
dd.

Defendants’ Pearland, Texas, store, where out of 205 em ployees, only 24

(11.7%) were Hispanic, com pared to a representation rate of 20.6% Hispanic
employees in the county.
ee.

Defendants’ Portage, Indiana, store, where out of 200 e mployees, only six

(3%) were Hispanic, compared to a representation rate of 4% Hispanic employees
in the county.
ff.

Defendants’ Prattville, Alabama, store, where out of 193 employees, only

one (.5%) was Hispanic, com pared to a representation rate of .9% Hispanic
employees in the county.
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Defendants’ Rancho Cucam onga, California, store, where out of 305

employees, only 102 (33.4%) were Hispanic, co mpared to a representation rate of
33.9% Hispanic employees in the county.
hh.

Defendants’ Saint Charles, Missouri, store, where out of 224 em ployees,

only one (.4%) was Hispanic, com pared to a representation rate of 1.1% Hispanic
employees in the county.
ii.

Defendants’ San Antonio, Texas, store, where out of 197 employees, only

90 (45.7%) were Hispanic, com pared to a representation rate of 48% Hispanic
employees in the county.
jj.

Defendants’ Savannah, Geor gia, store, where out of 147 employees, not

one was Hispanic, compared to a representation rate of 2.1% Hispanic employees
in the county.
368.

Comparing the num ber of Hispanic em ployees employed by Defendants (as

specified in Defendants’ 2007 EEO-1 reports for 43

retail stores) to the representation rate of

Hispanic employees in the county in which each store is located (as pro vided for in the Census
2000 Special EEO file) indicates that Defendants had a net s hortfall of 224 Hispanic e mployees
in 2007.
Defendants’ Discriminatory Failure to Hire
Hispanic Employees at Defendants’ Retail Stores in 2008
369.

According to Defendants’ 2008 E EO-1 reports, out of a total em ployment of

8,410 employees in 49 retail stores, only 504 (6%) employees were Hispanic.
370.

According to Defendants’ 2008 EE O-1 reports, 43 (87.8%) of Defenda nts’ 49

retail stores had a lower percentage of Hispanic employees compared to the representation rate of
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Hispanic employees in the county in which the store is located, as provided for in the Census
2000 Special EEO file, including:
a.

Defendants’ Ashland, Virginia, store, where out of 171 e mployees, only

three (1.8%) were Hispanic, com pared to a representation rate of 2.7% Hispanic
employees in the county.
b.

Defendants’ Bolingbrook, Illinois, st ore, where out of 177 em ployees,

only five (2.8%) were Hispanic, com

pared to a representation rate of 9.5%

Hispanic employees in the county.
c.

Defendants’ Bossier City, Louisiana, store, where out of 171 em ployees,

only four (2.3%) were Hispanic, com

pared to a representation rate of 2.7%

Hispanic employees in the county.
d.

Defendants’ Branson, Missouri, store, where out of 101 employees, only

one (1%) was Hispanic, com pared to a representation rate of 1.7% Hispanic
employees in the county.
e.

Defendants’ Broken Arrow, Oklahom

a, store, where out of 212

employees, only four (1.9%) were Hispanic, compared to a represen tation rate of
4.6% Hispanic employees in the county.
f.

Defendants’ Cincinnati, Ohio, store, where out of 222 e mployees, not one

was Hispanic, compared to a representation rate of 1% Hispanic employees in the
county.
g.

Defendants’ Clarksville, Indiana, store, where out of 223 employees, not

one was Hispanic, compared to a representation rate of 1.6% Hispanic employees
in the county.
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Defendants’ Columbia, Missouri, store, where out of 98 employees, only

one (1%) was Hispanic, com pared to a representation rate of 1.3% Hispanic
employees in the county.
i.

Defendants’ Concord, North Carolina, store, where out of 196 e mployees,

only two (1%) were Hispanic, compared to a representation rate of 3.9% Hispanic
employees in the county.
j.

Defendants’ Council Bluffs, Iowa, st ore, where out of 165 em ployees,

only one (.6%) was Hispanic, com pared to a representation rate of 4.5% Hispanic
employees in the county.
k.

Defendants’ Dania, Florida, store, where out of 229 em ployees, only 39

(17%) were Hispanic, com pared to a representation rate of 17.7% Hispanic
employees in the county.
l.

Defendants’ Denham Springs, Louisi ana, store, where out of 166

employees, only one (.6%) was Hispanic, co mpared to a represen tation rate of
.8% Hispanic employees in the county.
m.

Defendants’ Denver, Colorado, store, where out of 198 e mployees, only

18 (9.1%) were Hispanic, com pared to a representation rate of 17.3% Hispanic
employees in the county.
n.

Defendants’ Destin, Florida, store, where out of 99 e mployees, only two

(2%) were Hispanic, com pared to a re presentation rate of 3.4% Hispanic
employees in the county.
o.

Defendants’ Duluth, Georgia, store, where out of 193 employees, only two

(1%) were Hispanic, com pared to a re presentation rate of 8.5% Hispanic
employees in the county.
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Defendants’ Foxborough, Massachusetts , store, where out of 207

employees, only three (1.4%) were Hispanic, compared to a representation rate of
2.5% Hispanic employees in the county.
q.

Defendants’ Ft. Myers, Fl orida, store, where ou t of 172 em ployees, only

four (2.3%) were Hispanic, com pared to a representation rate of 9.2% Hispanic
employees in the county.
r.

Defendants’ Garland, Texas, store, where out of 123 em ployees, only ten

(8.1%) were Hispanic, com pared to a representation rate of 19.1% Hispanic
employees in the county.
s.

Defendants’ Grapevine, Texas, store, where out of 291 employees, only 32

(11%) were Hispanic, com pared to a representation rate of 16.5% Hispanic
employees in the county.
t.

Defendants’ Gurnee, Illinois, stor e, where out of 175 e mployees, only

three (1.7%) were Hispanic, com pared to a representation rate of 13.1% Hispanic
employees in the county.
u.

Defendants’ Hanover, Maryland, store, where out of 221 employees, only

four (1.8%) were Hispanic, com pared to a representation rate of 2.8% Hispanic
employees in the county.
v.

Defendants’ Harrisburg, Pennsylvania, store, where out of 234 e mployees,

only three (1.3%) were Hispanic, com pared to a representation rate of 2.2%
Hispanic employees in the county.
w.

Defendants’ Independence, Missouri, store, where out of 166 e mployees,

only two (1.2%) were Hispanic, com
Hispanic employees in the county.
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Defendants’ Islamorada, Florida, stor e, where out of 61 employees, only

five (8.2%) were Hispanic, com pared to a representation rate of 15.5% Hispanic
employees in the county.
y.

Defendants’ Katy, Texas, store, where out of 129 em ployees, only 13

(10.1%) were Hispanic, com pared to a representation rate of 23.3% Hispanic
employees in the county.
z.

Defendants’ Las Vegas, Nevada, store, where out of 195 e mployees, only

19 (9.7%) were Hispanic, com pared to a representation rate of 17.7% Hispanic
employees in the county.
aa.

Defendants’ Macon, Georgia, store, where out of 158 employees, only one

(.6%) was Hispanic, compared to a representation rate of 1.2

% Hispanic

employees in the county.
bb.

Defendants’ Memphis, Tennessee, st ore, where out of 125 e mployees,

only one (.8%) was Hispanic, com pared to a representation rate of 2.4% Hispanic
employees in the county.
cc.

Defendants’ Mesa, Arizona, store, where out of 154 e mployees, only 16

(10.4%) were Hispanic, com pared to a representation rate of 19.6% Hispanic
employees in the county.
dd.

Defendants’ Myrtle Beach, South Ca

rolina, store, where out of 136

employees, not one was Hispanic, com pared to a representation rate of 2.8%
Hispanic employees in the county.
ee.

Defendants’ Nashville, Tennessee, st ore, where out of 196 em ployees,

only two (1%) were Hispanic, compared to a representation rate of 3.3% Hispanic
employees in the county.
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Defendants’ Oklahoma City, Okla homa, store, where out of 130

employees, only three (2.3%) were Hispanic, compared to a representation rate of
5.8% Hispanic employees in the county.
gg.

Defendants’ Olathe, Kansas, store, where out of 156 e mployees, only four

(2.6%) were Hispanic, com pared to a representation rate of 4.8% Hispanic
employees in the county.
hh.

Defendants’ Orlando, Florida, store, where out of 224 e mployees, only 19

(8.5%) were Hispanic, com pared to a representation rate of 15.6% Hispanic
employees in the county.
ii.

Defendants’ Pearl, Mississippi, store, where out of 153 employees, not one

was Hispanic, compared to a representation rate of 1% Hispanic employees in the
county.
jj.

Defendants’ Pearland, Texas, store, where out of 123 em ployees, only 19

(15.4%) were Hispanic, com pared to a representation rate of 20.6% Hispanic
employees in the county.
kk.

Defendants’ Portage, Indiana, stor e, where out of 157 e mployees, only

five (3.2%) were Hispanic, com pared to a representation rate of 4% Hispanic
employees in the county.
ll.

Defendants’ Prattville, Alabama, store, where out of 187 employees, only

one (.5%) was Hispanic, com pared to a representation rate of .9% Hispanic
employees in the county.
mm.

Defendants’ Rancho Cucam onga, California, store, where out of 260

employees, only 71 (27.3%) were Hispanic, compared to a representation rate of
33.9% Hispanic employees in the county.
- 163 -

Case 4:11-cv-03425 Document 104

nn.

Filed in TXSD on 04/15/13 Page 164 of 255

Defendants’ Saint Charles, Missouri, store, where out of 184 em ployees,

only one (.5%) was Hispanic, com pared to a representation rate of 1.1% Hispanic
employees in the county.
oo.

Defendants’ San Antonio, Texas, store, where out of 179 employees, only

75 (41.9%) were Hispanic, com pared to a representation rate of 48% Hispanic
employees in the county.
pp.

Defendants’ Savannah, Georgia, store, where out of 118 employees, only

one (.8%) was Hispanic, com pared to a representation rate of 2.1% Hispanic
employees in the county.
qq.

Defendants’ Spanish Fort, Alabam a, store, where out of 197 e mployees,

only one (.5%) was Hispanic, com pared to a representation rate of 1.8% Hispanic
employees in the county.
371.

Comparing the num ber of Hispanic em ployees employed by Defendants (as

specified in Defendants’ 2008 EEO-1 reports for 49

retail stores) to the representation rate of

Hispanic employees in the county in which each store is located (as pro vided for in the Census
2000 Special EEO file) indicates that Defendants had a net s hortfall of 254 Hispanic e mployees
in 2008.
Defendants’ Discriminatory Failure to Hire
Hispanic Employees at Defendants’ Retail Stores in 2009
372.

According to Defendants’ 2009 E EO-1 reports, out of a total em ployment of

8,561 employees in 52 retail stores, only 498 (5.8%) employees were Hispanic.
373.

According to Defendants’ 2009 EE O-1 reports, 44 (84.6%) of Defenda nts’ 52

retail stores had a lower percentage of Hispanic employees compared to the representation rate of
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Hispanic employees in the county in which the store is located, as provided for in the Census
2000 Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store, where out of 208 em ployees, only two

(1%) were Hispanic, com pared to a re presentation rate of 2.9% Hispanic
employees in the county.
b.

Defendants’ Ashland, Virginia, store, where out of 202 e mployees, only

two (1%) were Hispa nic, compared to a rep resentation rate of 2.7 % Hispanic
employees in the county.
c.

Defendants’ Bolingbrook, Illinois, st ore, where out of 168 em ployees,

only six (3.6%) were Hispanic, com

pared to a representa tion rate of 9.5%

Hispanic employees in the county.
d.

Defendants’ Bossier City, Louisiana, store, where out of 166 em ployees,

only four (2.4%) were Hispanic, com

pared to a representation rate of 2.7%

Hispanic employees in the county.
e.

Defendants’ Branson, Missouri, store, where out of 97 employees, not one

was Hispanic, compared to a representati on rate of 1.7% Hispanic em ployees in
the county.
f.

Defendants’ Broken Arrow, Oklahom

a, store, where out of 210

employees, only eight (3.8%) were Hispanic, compared to a representation rate of
4.6% Hispanic employees in the county.
g.

Defendants’ Cincinnati, Ohio, store, where out of 220 e mployees, not one

was Hispanic, compared to a representation rate of 1% Hispanic employees in the
county.
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Defendants’ Clarksville, Indiana, store, where out of 223 employees, not

one was Hispanic, compared to a representation rate of 1.6% Hispanic employees
in the county.
i.

Defendants’ Columbia, Missouri, stor e, where out of 74 employees, not

one was Hispanic, compared to a representation rate of 1.3% Hispanic employees
in the county.
j.

Defendants’ Concord, North Carolina, store, where out of 189 e mployees,

only three (1.6%) were Hispanic, com pared to a representation rate of 3.9%
Hispanic employees in the county.
k.

Defendants’ Council Bluffs, Iowa, st ore, where out of 172 em ployees,

only one (.6%) was Hispanic, com pared to a representation rate of 4.5% Hispanic
employees in the county.
l.

Defendants’ Denham Springs, Louisi ana, store, where out of 160

employees, only one (.6%) was Hispanic, co mpared to a represen tation rate of
.8% Hispanic employees in the county.
m.

Defendants’ Denver, Colorado, store, where out of 216 e mployees, only

21 (9.7%) were Hispanic, com pared to a representation rate of 17.3% Hispanic
employees in the county.
n.

Defendants’ Destin, Florida, store, where out of 100 e mployees, only two

(2%) were Hispanic, com pared to a re presentation rate of 3.4% Hispanic
employees in the county.
o.

Defendants’ Duluth, Georgia, store, where out of 182 employees, only one

(.5%) was Hispanic, compared to a representation rate of 8.5
employees in the county.
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Defendants’ Foxborough, Massachusetts , store, where out of 188

employees, only one (.5%) was Hispanic, co mpared to a represen tation rate of
2.5% Hispanic employees in the county.
q.

Defendants’ Ft. Myers, Fl orida, store, where ou t of 161 em ployees, only

three (1.9%) were Hispanic, com pared to a representation rate of 9.2% Hispanic
employees in the county.
r.

Defendants’ Garland, T exas, store, where out of 115 e mployees, only

seven (6.1%) were Hispanic, compared to a representation rate of 19.1% Hispanic
employees in the county.
s.

Defendants’ Grapevine, Texas, store, where out of 242 employees, only 30

(12.4%) were Hispanic, com pared to a representation rate of 16.5% Hispanic
employees in the county.
t.

Defendants’ Gurnee, Illinois, store, where out of 144 e mployees, only one

(.7%) was Hispanic, com pared to a re presentation rate of 13.1% Hispanic
employees in the county.
u.

Defendants’ Hanover, Maryland, store, where out of 214 employees, only

three (1.4%) were Hispanic, com pared to a representation rate of 2.8% Hispanic
employees in the county.
v.

Defendants’ Harrisburg, Pennsylvania, store, where out of 196 e mployees,

only three (1.5%) were Hispanic, com pared to a representation rate of 2.2%
Hispanic employees in the county.
w.

Defendants’ Independence, Missouri, store, where out of 149 e mployees,

not one was Hispanic, com pared to a representation rate of 3.8% Hispanic
employees in the county.
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Defendants’ Islamorada, Florida, stor e, where out of 55 employees, only

four (7.3%) were Hispanic, com pared to a representation rate of 15.5% Hispanic
employees in the county.
y.

Defendants’ Katy, Texas, store, where out of 125 em ployees, only 15

(12%) were Hispanic, com pared to a representation rate of 23.3% Hispanic
employees in the county.
z.

Defendants’ Las Vegas, Nevada, store, where out of 164 e mployees, only

16 (9.8%) were Hispanic, com pared to a representation rate of 17.7% Hispanic
employees in the county.
aa.

Defendants’ Leeds, Alabama, store, where out of 218 e mployees, not one

was Hispanic, compared to a representati on rate of 1.6% Hispanic em ployees in
the county.
bb.

Defendants’ Macon, Georgia, store, where out of 137 employees, only one

(.7%) was Hispanic, compared to a representation rate of 1.2

% Hispanic

employees in the county.
cc.

Defendants’ Manteca, California, store, where out of 186 employees, only

24 (12.9%) were Hispanic, com pared to a representation rate of 26.3% Hispanic
employees in the county.
dd.

Defendants’ Memphis, Tennessee, st ore, where out of 131 e mployees,

only 3 (2.3%) were Hispanic, com pared to a representation rate of 2.4% Hispanic
employees in the county.
ee.

Defendants’ Mesa, Arizona, store, where out of 155 e mployees, only 14

(9%) were Hispanic, com pared to a re presentation rate of 19.6% Hispanic
employees in the county.
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Defendants’ Myrtle Beach, South Ca

rolina, store, where out of 131

employees, not one was Hispanic, com pared to a representation rate of 2.8%
Hispanic employees in the county.
gg.

Defendants’ Nashville, Tennessee, store, where out of 181 employees, not

one was Hispanic, compared to a representation rate of 3.3% Hispanic employees
in the county.
hh.

Defendants’ Oklahoma City, Okla homa, store, where out of 146

employees, not one was Hispanic, com pared to a representation rate of 5.8%
Hispanic employees in the county.
ii.

Defendants’ Olathe, Kansas, store, where out of 128 employees, only three

(2.3%) were Hispanic, com pared to a representation rate of 4.8% Hispanic
employees in the county.
jj.

Defendants’ Orlando, Florida, store, where out of 214 e mployees, only 16

(7.5%) were Hispanic, com pared to a representation rate of 15.6% Hispanic
employees in the county.
kk.

Defendants’ Pearl, Mississippi, store, where out of 159 employees, not one

was Hispanic, compared to a representation rate of 1% Hispanic employees in the
county.
ll.

Defendants’ Pearland, Texas, store, where out of 124 em ployees, only 21

(16.9%) were Hispanic, com pared to a representation rate of 20.6% Hispanic
employees in the county.
mm.

Defendants’ Prattville, Alabama, store, where out of 148 employees, only

one (.7%) was Hispanic, com pared to a representation rate of .9% Hispanic
employees in the county.
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Defendants’ Rancho Cucam onga, California, store, where out of 260

employees, only 61 (23.5%) were Hispanic, compared to a representation rate of
33.9% Hispanic employees in the county.
oo.

Defendants’ Saint Charles, Missouri, store, where out of 187 em ployees,

only one (.5%) was Hispanic, com pared to a representation rate of 1.1% Hispanic
employees in the county.
pp.

Defendants’ San Antonio, Texas, store, where out of 154 employees, only

68 (44.2%) were Hispanic, com pared to a representation rate of 48% Hispanic
employees in the county.
qq.

Defendants’ Savannah, Georgia, store, where out of 117 employees, only

one (.9%) was Hispanic, com pared to a representation rate of 2.1% Hispanic
employees in the county.
rr.

Defendants’ Spanish Fort, Alabam a, store, where out of 177 e mployees,

not one was Hispanic, com pared to a representation rate of 1.8% Hispanic
employees in the county.
374.

Comparing the num ber of Hispanic em ployees employed by Defendants (as

specified in Defendants’ 2009 EEO-1 reports for 52

retail stores) to the representation rate of

Hispanic employees in the county in which each store is located (as pro vided for in the Census
2000 Special EEO file) indicates that Defendants had a net s hortfall of 275 Hispanic e mployees
in 2009.
Defendants’ Discriminatory Failure to Hire
Hispanic Employees at Defendants’ Retail Stores in 2010
375.

According to Defendants’ 2010 E EO-1 reports, out of a total em ployment of

8,839 employees in 52 retail stores, only 550 (6.2%) employees were Hispanic.
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According to Defendants’ 2010 EE O-1 reports, 44 (84.6%) of Defenda nts’ 52

retail stores had a lower percentage of Hispanic employees compared to the representation rate of
Hispanic employees in the county in which the store is located, as provided for in the Census
2000 Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store, where out of 189 em ployees, only two

(1.1%) were Hispanic, com pared to a representation rate of 2.9% Hispanic
employees in the county.
b.

Defendants’ Ashland, Virginia, store, where out of 190 e mployees, only

two (1.1%) were Hispanic, com pared to a representation rate of 2.7% Hispanic
employees in the county.
c.

Defendants’ Auburn, New York, store, where out of 139 e mployees, only

one (.7%) was Hispanic, com pared to a representation rate of 1.4% Hispanic
employees in the county.
d.

Defendants’ Bolingbrook, Illinois, st ore, where out of 170 em ployees,

only four (2.4%) were Hispanic, com

pared to a representation rate of 9.5%

Hispanic employees in the county.
e.

Defendants’ Branson, Missouri, stor e, where out of 105 em ployees, not

one was Hispanic, compared to a representation rate of 1.7% Hispanic employees
in the county.
f.

Defendants’ Broken Arrow, Oklahom

a, store, where out of 215

employees, only six (2.8%) were Hispanic, compared to a represen tation rate of
4.6% Hispanic employees in the county.
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Defendants’ Cincinnati, Ohio, store, where out of 208 e mployees, not one

was Hispanic, compared to a representation rate of 1% Hispanic employees in the
county.
h.

Defendants’ Clarksville, Indiana, store, where out of 234 employees, not

one was Hispanic, compared to a representation rate of 1.6% Hispanic employees
in the county.
i.

Defendants’ Columbia, Missouri, stor e, where out of 98 employees, not

one was Hispanic, compared to a representation rate of 1.3% Hispanic employees
in the county.
j.

Defendants’ Concord, North Carolina, store, where out of 203 e mployees,

only three (1.5%) were Hispanic, com pared to a representation rate of 3.9%
Hispanic employees in the county.
k.

Defendants’ Council Bluffs, Iowa, st ore, where out of 190 em ployees,

only four (2.1%) were Hispanic, com

pared to a representation rate of 4.5%

Hispanic employees in the county.
l.

Defendants’ Denham Springs, Louisi ana, store, where out of 163

employees, only one (.6%) was Hispanic, co mpared to a represen tation rate of
.8% Hispanic employees in the county.
m.

Defendants’ Denver, Colorado, store, where out of 206 e mployees, only

19 (9.2%) were Hispanic, com pared to a representation rate of 17.3% Hispanic
employees in the county.
n.

Defendants’ Destin, Florida, store, where out of 106 employees, only three

(2.8%) were Hispanic, com pared to a representation rate of 3.4% Hispanic
employees in the county.
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Defendants’ Duluth, Georgia, stor e, where out of 183 e mployees, only

four (2.2%) were Hispanic, com pared to a representation rate of 8.5% Hispanic
employees in the county.
p.

Defendants’ Foxborough, Massachusetts , store, where out of 190

employees, only one (.5%) was Hispanic, co mpared to a represen tation rate of
2.5% Hispanic employees in the county.
q.

Defendants’ Ft. Myers, Fl orida, store, where ou t of 157 em ployees, only

seven (4.5%) were Hispanic, com pared to a representation rate of 9.2% Hispanic
employees in the county.
r.

Defendants’ Garland, Texas, store, where out of 134 employees, only nine

(6.7%) were Hispanic, com pared to a representation rate of 19.1% Hispanic
employees in the county.
s.

Defendants’ Grapevine, Texas, store, where out of 290 employees, only 20

(10%) were Hispanic, com pared to a representation rate of 16.5% Hispanic
employees in the county.
t.

Defendants’ Gurnee, Illinois, store, where out of 159 e mployees, not one

was Hispanic, compared to a representation rate of 13.1% Hispanic em ployees in
the county.
u.

Defendants’ Hampton, Virginia, store, where out of 155 employees, only

three (1.9%) were Hispanic, com pared to a representation rate of 2% Hispanic
employees in the county.
v.

Defendants’ Hanover, Maryland, store, where out of 225 employees, only

two (.9%) were Hispanic, com pared to a representation rate of 2.8 % Hispanic
employees in the county.
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Defendants’ Harrisburg, Pennsylvania, store, where out of 203 e mployees,

only three (1.5%) were Hispanic, com pared to a representation rate of 2.2%
Hispanic employees in the county.
x.

Defendants’ Independence, Missouri, store, where out of 153 e mployees,

not one was Hispanic, com pared to a representation rate of 3.8% Hispanic
employees in the county.
y.

Defendants’ Islamorada, Florida, stor e, where out of 57 employees, only

six (10.5%) were Hispanic, com pared to a representation rate of 15.5% Hispanic
employees in the county.
z.

Defendants’ Katy, Texas, store, where out of 120 em ployees, only 12

(10%) were Hispanic, com pared to a representation rate of 23.3% Hispanic
employees in the county.
aa.

Defendants’ Las Vegas, Nevada, stor e, where out of 155 e mployees, only

17 (11%) w ere Hispanic, com pared to a representation rate of 17.7% Hispanic
employees in the county.
bb.

Defendants’ Leeds, Alabama, store, where out of 182 e mployees, not one

was Hispanic, compared to a representati on rate of 1.6% Hispanic em ployees in
the county.
cc.

Defendants’ Manteca, California, store, where out of 225 employees, only

31 (13.8%) were Hispanic, com pared to a representation rate of 26.3% Hispanic
employees in the county.
dd.

Defendants’ Memphis, Tennessee, st ore, where out of 136 e mployees,

only two (1.5%) were Hispanic, com
Hispanic employees in the county.
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Defendants’ Mesa, Arizona, store, where out of 154 e mployees, only 14

(9.1%) were Hispanic, com pared to a representation rate of 19.6% Hispanic
employees in the county.
ff.

Defendants’ Myrtle Beach, South Ca

rolina, store, where out of 135

employees, only one (.7%) was Hispanic, co mpared to a represen tation rate of
2.8% Hispanic employees in the county.
gg.

Defendants’ Nashville, Tennessee, st ore, where out of 180 em ployees,

only three (1.7%) were Hispanic, com pared to a representation rate of 3.3%
Hispanic employees in the county.
hh.

Defendants’ Oklahoma City, Okla homa, store, where out of 152

employees, only one (.7%) was Hispanic, co mpared to a represen tation rate of
5.8% Hispanic employees in the county.
ii.

Defendants’ Olathe, Kansas, store, where out of 134 e mployees, only four

(3%) were Hispanic, com pared to a re presentation rate of 4.8% Hispanic
employees in the county.
jj.

Defendants’ Orlando, Florida, store, where out of 205 e mployees, only 12

(5.9%) were Hispanic, com pared to a representation rate of 15.6% Hispanic
employees in the county.
kk.

Defendants’ Pearl, Mississippi, store, where out of 149 employees, not one

was Hispanic, compared to a representation rate of 1% Hispanic employees in the
county.
ll.

Defendants’ Pearland, Texas, store, where out of 150 em ployees, only 27

(18%) were Hispanic, com pared to a representation rate of 20.6% Hispanic
employees in the county.
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Defendants’ Prattville, Alabam a, store, where out of 130 em ployees, not

one was Hispanic, compared to a representation rate of .9% Hispanic employees
in the county.
nn.

Defendants’ Rancho Cucam onga, California, store, where out of 281

employees, only 62 (22.1%) were Hispanic, compared to a representation rate of
33.9% Hispanic employees in the county.
oo.

Defendants’ Rossford, Ohio, store, where out of 167 e mployees, only 6

(3.6%) were Hispanic, com pared to a representation rate of 3.7% Hispanic
employees in the county.
pp.

Defendants’ Saint Charles, Missouri, store, where out of 190 em ployees,

only one (.5%) was Hispanic, com pared to a representation rate of 1.1% Hispanic
employees in the county.
qq.

Defendants’ Savannah, Geor gia, store, where out of 113 employees, not

one was Hispanic, compared to a representation rate of 2.1% Hispanic employees
in the county.
rr.

Defendants’ Spanish Fort, Alabam a, store, where out of 192 e mployees,

not one was Hispanic, com pared to a representation rate of 1.8% Hispanic
employees in the county.
377.

Comparing the num ber of Hispanic em ployees employed by Defendants (as

specified in Defendants’ 2010 EEO-1 reports) f or 52 retail stores to the representation rate of
Hispanic employees in the county in which each store is located (as pro vided for in the Census
2000 Special EEO file) indicates that Defendants had a net s hortfall of 281 Hispanic e mployees
in 2010.
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DEFENDANTS’ DISCRIMINATORY FAILURE TO HIRE HISPANIC MANAGERS
Defendants’ Discriminatory Failure to Hire
Hispanic Managers at Defendants’ Retail Stores in 2007
378.

According to Defendants’ 2007 E EO-1 reports, out of a total em ployment of

8,186 employees in 43 retail stores, 606 (7.4%) employees were managers.
379.

According to Defendants’ 2007 EEO-1

reports, out of 606 m

anagers in

Defendants’ 43 retail stores, only 33 (5.4%) were Hispanic.
380.

According to Defendants’ 2007 EE O-1 reports, 35 (81.4%) of Defenda nts’ 43

retail stores had a lower percentage of Hispanic managers compared to the representation rate of
Hispanic managers in the county in which the store is located, as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Auburn, New York, store, where out of 12 managers, not one

was Hispanic, compared to a representation rate of .3% Hispanic managers in the
county.
b.

Defendants’ Auburn Hills, Michigan store where out of 13 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.4% Hispanic m anagers
in the county.
c.

Defendants’ Bolingbrook, Illinois, store, where out of 15 managers, not

one was Hispanic, com pared to a represen tation rate of 3.6% Hispanic m anagers
in the county.
d.

Defendants’ Bossier City, Louisiana, store, where out of 15 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.6% Hispanic m anagers
in the county.
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Defendants’ Branson, Missouri, store, where out of ten m anagers, not one

was Hispanic, compared to a representation rate of 1.1% Hispanic managers in the
county.
f.

Defendants’ Broken Arrow, Oklahom a, store, where out of 15 m anagers,

not one was Hispanic, com pared to a representation rate of 2.3 % Hispanic
managers in the county.
g.

Defendants’ Cincinnati, Ohio, store, where out of 14 m anagers, not one

was Hispanic, compared to a representation rate of .7% Hispanic managers in the
county.
h.

Defendants’ Clarksville, Indiana, store, where out of 16 managers, not one

was Hispanic, compared to a representation rate of 1.1% Hispanic managers in the
county.
i.

Defendants’ Columbia, Missouri, store, where out of 12 managers, not one

was Hispanic, compared to a representation rate of 1.5% Hispanic managers in the
county.
j.

Defendants’ Concord, North Carolina, store, where out of 15 m anagers,

not one was Hispanic, com pared to a representation rate of 1.7% Hispanic
managers in the county.
k.

Defendants’ Council Bluffs, Iowa, stor e, where out of 14 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.7% Hispanic m anagers
in the county.
l.

Defendants’ Dania, Florida, store, where out of 15 m anagers, only two

(13.3%) were Hispanic, com pared to a representation rate of 14.1% Hispanic
managers in the county.
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Defendants’ Destin, Florida, store, where out of 10 managers, not one was

Hispanic, compared to a representation ra te of 2.2% Hispanic m anagers in the
county.
n.

Defendants’ Duluth, Georgia, store, where out of 16 m anagers, not one

was Hispanic, compared to a representation rate of 3.6% Hispanic managers in the
county.
o.

Defendants’ Ft. Myers, Florida, stor e, where out of 14 managers, not one

was Hispanic, compared to a representation rate of 3.5% Hispanic managers in the
county.
p.

Defendants’ Garland, T exas, store, where out of 14 m anagers, only one

(7.1%) was Hispanic, compared to a representation rate of 8% Hispanic managers
in the county.
q.

Defendants’ Grapevine, Texas, store, where out of 21 m anagers, only one

(4.8%) was Hispanic, com pared to a re presentation rate of 7.7% Hispanic
managers in the county.
r.

Defendants’ Gurnee, Illinois, store, where out of 12 managers, not one

was Hispanic, compared to a representation rate of 3.6% Hispanic managers in the
county.
s.

Defendants’ Hampton, Virginia, store, where out of 13 m anagers, not one

was Hispanic, compared to a representation rate of 1.9% Hispanic managers in the
county.
t.

Defendants’ Hanover, Maryland, store, where out of 13 managers, not one

was Hispanic, compared to a representation rate of 1.7% Hispanic managers in the
county.
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Defendants’ Harrisburg, Pennsylvania, store, w here out of 14 m anagers,

not one was Hispanic, com pared to a representation rate of 1.1% Hispanic
managers in the county.
v.

Defendants’ Kodak, Tennessee, store, where out of 14 m anagers, not one

was Hispanic, compared to a representation rate of .6% Hispanic managers in the
county.
w.

Defendants’ Las Vegas, Nevada, store, where out of 13 m anagers, not one

was Hispanic, compared to a representation rate of 7.3% Hispanic managers in the
county.
x.

Defendants’ Macon, Georgia, store, where out of 12 managers, not one

was Hispanic, compared to a rep resentation rate of 1% Hispanic managers in the
county.
y.

Defendants’ Memphis, Tennessee, stor e, where out of 14 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.3% Hispanic m anagers
in the county.
z.

Defendants’ Myrtle Beach, South Ca

managers, not one was Hispanic, com

rolina, store, where out of 11

pared to a representation rate of 1%

Hispanic managers in the county.
aa.

Defendants’ Nashville, Tennessee, st ore, where out of 14 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.2% Hispanic m anagers
in the county.
bb.

Defendants’ Oklahoma City, Oklahoma, store, where out of 15 m anagers,

not one was Hispanic, com pared to a representation rate of 3.1% Hispanic
managers in the county.
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Defendants’ Olathe, Kansas, store, where out of 15 managers, not one was

Hispanic, compared to a representation ra te of 2.2% Hispanic m anagers in the
county.
dd.

Defendants’ Orlando, Florida, store, where out of 17 m anagers, only one

(5.9%) was Hispanic, com pared to a re presentation rate of 8.6% Hispanic
managers in the county.
ee.

Defendants’ Pearl, Mississippi, store, where out of 14 m anagers, not one

was Hispanic, compared to a representation rate of .5% Hispanic managers in the
county.
ff.

Defendants’ Portage, In diana, store, where out of 14 m anagers, not one

was Hispanic, compared to a rep resentation rate of 3% Hispanic managers in the
county.
gg.

Defendants’ Rancho C ucamonga, California, store, wh ere out of 20

managers, only three (15%) were H ispanic, compared to a representation rate of
19.3% Hispanic managers in the county.
hh.

Defendants’ Saint Charles, Missouri, store, where out of 16 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.1% Hispanic m anagers
in the county.
ii.

Defendants’ Savannah, Georgia, store, where out of 15 m anagers, not one

was Hispanic, compared to a representation rate of 1.6% Hispanic managers in the
county.
381.

Comparing the num ber of Hispanic managers employed by Defendants (as

specified in Defendants’ 2007 EEO-1 reports for 43

retail stores) to the representation rate of

Hispanic managers in the county in which each store is located (as provided for in the Census
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2000 Special EEO file) indicates th at Defendants had a net shortfal l of 3 Hispanic m anagers in
2007.
Defendants’ Discriminatory Failure to Hire
Hispanic Managers at Defendants’ Retail Stores in 2008
382.

According to Defendants’ 2008 E EO-1 reports, out of a total em ployment of

8,410 employees in 49 retail stores, 630 (7.5%) employees were managers.
383.

According to Defendants’ 2008 EEO-1

reports, out of 630 m

anagers in

Defendants’ 49 retail stores, only 28 (4.4%) were Hispanic.
384.

According to Defendants’ 2008 EE O-1 reports, 41 (83.7%) of Defenda nts’ 49

retail stores had a lower percentage of Hispanic managers compared to the representation rate of
Hispanic managers in the county in which the store is located as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Ashland, Virginia, store, where out of 10 m anagers, not one

was Hispanic, compared to a representation rate of 1.4% Hispanic managers in the
county.
b.

Defendants’ Auburn, New York, store, where out of 12 managers, not one

was Hispanic, compared to a representation rate of .3% Hispanic managers in the
county.
c.

Defendants’ Auburn Hills, Michigan store where out of 13 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.4% Hispanic m anagers
in the county.
d.

Defendants’ Bolingbrook, Illinois, store, where out of 11 managers, not

one was Hispanic, com pared to a represen tation rate of 3.6% Hispanic m anagers
in the county.
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Defendants’ Bossier City, Louisiana, store, where out of 12 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.6% Hispanic m anagers
in the county.
f.

Defendants’ Branson, Missouri, store, where out of nine m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.1% Hispanic m anagers
in the county.
g.

Defendants’ Broken Arrow, Oklahom a, store, where out of 12 m anagers,

not one was Hispanic, com pared to a representation rate of 2.3% Hispanic
managers in the county.
h.

Defendants’ Cincinnati, Ohio, store, where out of 14 m anagers, not one

was Hispanic, compared to a representation rate of .7% Hispanic managers in the
county.
i.

Defendants’ Clarksville, Indiana, store, where out of 14 managers, not one

was Hispanic, compared to a representation rate of 1.1% Hispanic managers in the
county.
j.

Defendants’ Columbia, Missouri, store, where out of 12 managers, not one

was Hispanic, compared to a representation rate of 1.5% Hispanic managers in the
county.
k.

Defendants’ Concord, North Carolina, store, where out of 15 m anagers,

not one was Hispanic, com pared to a representation rate of 1.7% Hispanic
managers in the county.
l.

Defendants’ Council Bluffs, Iowa, stor e, where out of 12 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.7% Hispanic m anagers
in the county.
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Defendants’ Dania, Florida, store, where out of 15 m anagers, only two

(13.3%) was Hispanic, com pared to a re presentation rate of 14.1% Hispanic
managers in the county.
n.

Defendants’ Destin, Florida, store, where out of nine m anagers, not one

was Hispanic, compared to a representation rate of 2.2% Hispanic managers in the
county.
o.

Defendants’ Duluth, Georgia, store, where out of 15 m anagers, not one

was Hispanic, compared to a representation rate of 3.6% Hispanic managers in the
county.
p.

Defendants’ Foxborough, Massachusetts, store, where out of 16 managers,

not one was Hispanic, com pared to a representation rate of 1.2% Hispanic
managers in the county.
q.

Defendants’ Ft. Myers, Florida, stor e, where out of 11 managers, not one

was Hispanic, compared to a representation rate of 3.5% Hispanic managers in the
county.
r.

Defendants’ Grapevine, Texas, store, where out of 19 m anagers, only one

(5.3%) was Hispanic, com pared to a re presentation rate of 7.7% Hispanic
managers in the county.
s.

Defendants’ Gurnee, Illinois, store, where out of 11 managers, not one

was Hispanic, compared to a representation rate of 3.6% Hispanic managers in the
county.
t.

Defendants’ Hampton, Virginia, store, where out of 12 m anagers, not one

was Hispanic, compared to a representation rate of 1.9% Hispanic managers in the
county.
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Defendants’ Hanover, Maryland, store, where out of 14 managers, not one

was Hispanic, compared to a representation rate of 1.7% Hispanic managers in the
county.
v.

Defendants’ Harrisburg, Pennsylvania, store, w here out of 12 m anagers,

not one was Hispanic, com pared to a representation rate of 1.1% Hispanic
managers in the county.
w.

Defendants’ Independence, Missouri, store, where out of 14 managers, not

one was Hispanic, com pared to a represen tation rate of 2.2% Hispanic m anagers
in the county.
x.

Defendants’ Katy, Texas, store, w here out of 11 m anagers, only one

(9.1%) was Hispanic, com pared to a re presentation rate of 10.1% Hispanic
managers in the county.
y.

Defendants’ Kodak, Tennessee, store, where out of 15 m anagers, not one

was Hispanic, compared to a representation rate of .6% Hispanic managers in the
county.
z.

Defendants’ Las Vegas, Nevada, stor e, where out of 14 managers, only

one (7.1%) was Hispanic, com pared to a representation rate of 7.3% Hispanic
managers in the county.
aa.

Defendants’ Macon, Georgia, store, where out of 11 managers, not one

was Hispanic, compared to a rep resentation rate of 1% Hispanic managers in the
county.
bb.

Defendants’ Memphis, Tennessee, stor e, where out of 13 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.3% Hispanic m anagers
in the county.
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Defendants’ Miami, Florida, store, where out of 12 m anagers, only five

(41.7%) were Hispanic, com pared to a representation rate of 49.6% Hispanic
managers in the county
dd.

Defendants’ Myrtle Beach, South Ca

managers, not one was Hispanic, com

rolina, store, where out of 13

pared to a representation rate of 1%

Hispanic managers in the county.
ee.

Defendants’ Nashville, Tennessee, st ore, where out of 15 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.2% Hispanic m anagers
in the county.
ff.

Defendants’ Oklahoma City, Oklahoma, store, where out of 12 m anagers,

not one was Hispanic, com pared to a representation rate of 3.1% Hispanic
managers in the county.
gg.

Defendants’ Olathe, Kansas, store, where out of 14 managers, not one was

Hispanic, compared to a representation ra te of 2.2% Hispanic m anagers in the
county.
hh.

Defendants’ Orlando, F lorida, store, where out of 17 m anagers, not one

was Hispanic, compared to a representation rate of 8.6% Hispanic managers in the
county.
ii.

Defendants’ Pearl, Mississippi, store, where out of 12 m anagers, not one

was Hispanic, compared to a representation rate of .5% Hispanic managers in the
county.
jj.

Defendants’ Portage, In diana, store, where out of 12 m anagers, not one

was Hispanic, compared to a rep resentation rate of 3% Hispanic managers in the
county.
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Defendants’ Rancho C ucamonga, California, store, wh ere out of 15

managers, only one (6.7%) was Hispanic, co mpared to a representation rate of
19.3% Hispanic managers in the county.
ll.

Defendants’ Rossford, Ohio, store, where out of 13 managers, not one was

Hispanic, compared to a representation ra te of 1.8% Hispanic m anagers in the
county.
mm.

Defendants’ Saint Charles, Missouri, store, where out of 13 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.1% Hispanic m anagers
in the county.
nn.

Defendants’ Savannah, Georgia, store, where out of 13 m anagers, not one

was Hispanic, compared to a representation rate of 1.6% Hispanic managers in the
county.
oo.

Defendants’ Spanish Fort, Alabam a, store, where out of 12 m anagers, not

one was Hispanic, compared to a representation rate of .8 % Hispanic managers in
the county.
385.

Comparing the num ber of Hispanic managers employed by Defendants (as

specified in Defendants’ 2008 EEO-1 reports for 49

retail stores) to the representation rate of

Hispanic managers in the county in which each store is located (as provided for in the Census
2000 Special EEO file) indicates th at Defendants had a net shortfal l of 6 Hispanic m anagers in
2008.
Defendants’ Discriminatory Failure to Hire
Hispanic Managers at Defendants’ Retail Stores in 2009
386.

According to Defendants’ 2009 E EO-1 reports, out of a total em ployment of

8,561 employees in 52 retail stores, 588 (6.9%) employees were managers.
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According to Defendants’ 2009 EEO-1

reports, out of 588 m

anagers in

Defendants’ 52 retail stores, only 27 (4.6%) were Hispanic.
388.

According to Defendants’ 2009 EE O-1 reports, 42 (80.8%) of Defenda nts’ 52

retail stores had a lower percentage of Hispanic managers compared to the representation rate of
Hispanic managers in the county in which the store is located as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store, where out of 12 m anagers, not one was

Hispanic, compared to a representation ra te of 1.2% Hispanic m anagers in the
county.
b.

Defendants’ Ashland, Virginia, store, where out of 11 m anagers, not one

was Hispanic, compared to a representation rate of 1.4% Hispanic managers in the
county.
c.

Defendants’ Auburn, New York, store, where out of 11 managers, not one

was Hispanic, compared to a representation rate of .3% Hispanic managers in the
county.
d.

Defendants’ Auburn Hills, Michigan store where out of 11 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.4% Hispanic m anagers
in the county.
e.

Defendants’ Bolingbrook, Illino is, store, where out of ten m anagers, not

one was Hispanic, com pared to a represen tation rate of 3.6% Hispanic m anagers
in the county.
f.

Defendants’ Bossier City, Louisiana, store, where out of 11 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.6% Hispanic m anagers
in the county.
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Defendants’ Branson, Missouri, store, where out of ten m anagers, not one

was Hispanic, compared to a representation rate of 1.1% Hispanic managers in the
county.
h.

Defendants’ Broken Arrow, Oklahom a, store, where out of 12 m anagers,

not one was Hispanic, com pared to a representation rate of 2.3% Hispanic
managers in the county.
i.

Defendants’ Cincinnati, Ohio, store, where out of 11 m anagers, not one

was Hispanic, compared to a representation rate of .7% Hispanic managers in the
county.
j.

Defendants’ Clarksville, Indiana, store, where out of 13 managers, not one

was Hispanic, compared to a representation rate of 1.1% Hispanic managers in the
county.
k.

Defendants’ Columbia, Missouri, store, where out of 10 managers, not one

was Hispanic, compared to a representation rate of 1.5% Hispanic managers in the
county.
l.

Defendants’ Concord, North Carolina, store, where out of 12 m anagers,

not one was Hispanic, com pared to a representation rate of 1.7% Hispanic
managers in the county.
m.

Defendants’ Council Bluffs, Iowa, stor e, where out of 12 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.7% Hispanic m anagers
in the county.
n.

Defendants’ Dania, Florida, store, where out of 13 m anagers, only one

(7.7%) was Hispanic, com pared to a re presentation rate of 14.1% Hispanic
managers in the county.
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Defendants’ Denver, Colorado, store, where out of 13 m anagers, only one

(7.7%) was Hispanic, com pared to a re presentation rate of 8.2% Hispanic
managers in the county.
p.

Defendants’ Destin, Florida, store, where out of nine m anagers, not one

was Hispanic, compared to a representation rate of 2.2% Hispanic managers in the
county.
q.

Defendants’ Duluth, Georgia, store, where out of 12 m anagers, not one

was Hispanic, compared to a representation rate of 3.6% Hispanic managers in the
county.
r.

Defendants’ Foxborough, Massachusetts, store, where out of 15 managers,

not one was Hispanic, com pared to a representation rate of 1.2% Hispanic
managers in the county.
s.

Defendants’ Ft. Myers, Florida, stor e, where out of 12 managers, not one

was Hispanic, compared to a representation rate of 3.5% Hispanic managers in the
county.
t.

Defendants’ Grapevine, Texas, store, where out of 16 m anagers, only one

(6.3%) was Hispanic, com pared to a re presentation rate of 7.7% Hispanic
managers in the county.
u.

Defendants’ Gurnee, Illinois, store, where out of 11 managers, not one

was Hispanic, compared to a representation rate of 3.6% Hispanic managers in the
county.
v.

Defendants’ Hampton, Virginia, store, where out of 11 m anagers, not one

was Hispanic, compared to a representation rate of 1.9% Hispanic managers in the
county.
- 190 -

Case 4:11-cv-03425 Document 104

w.

Filed in TXSD on 04/15/13 Page 191 of 255

Defendants’ Hanover, Maryland, store, where out of 12 managers, not one

was Hispanic, compared to a representation rate of 1.7% Hispanic managers in the
county.
x.

Defendants’ Harrisburg, Pennsylvania, store, where out of nine m anagers,

not one was Hispanic, com pared to a representation rate of 1.1% Hispanic
managers in the county.
y.

Defendants’ Independence, Missouri, store, where out of 12 managers, not

one was Hispanic, com pared to a represen tation rate of 2.2% Hispanic m anagers
in the county.
z.

Defendants’ Kodak, Tennessee, store, where out of 12 m anagers, not one

was Hispanic, compared to a representation rate of .6% Hispanic managers in the
county.
aa.

Defendants’ Leeds, Alabam a, store, where out of 12 managers, not one

was Hispanic, compared to a representation rate of .8% Hispanic managers in the
county.
bb.

Defendants’ Macon, Georgia, store, where out of 11 managers, not one

was Hispanic, compared to a rep resentation rate of 1% Hispanic managers in the
county.
cc.

Defendants’ Manteca, California, stor e, where out of 12 managers, only

one (8.3%) was Hispanic, com pared to a representation rate of 12.6% Hispanic
managers in the county.
dd.

Defendants’ Miami, Florida, store, where out of 11 m anagers, only five

(45.5%) were Hispanic, com pared to a representation rate of 49.6% Hispanic
managers in the county.
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Defendants’ Myrtle Beach, South Carolina, store, where out of t

managers, not one was Hispanic, com

en

pared to a representation rate of 1%

Hispanic managers in the county.
ff.

Defendants’ Nashville, Tennessee, st ore, where out of 12 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.2% Hispanic m anagers
in the county.
gg.

Defendants’ Oklahoma City, Oklahoma, store, where out of 11 m anagers,

not one was Hispanic, com pared to a representation rate of 3.1% Hispanic
managers in the county.
hh.

Defendants’ Olathe, Kansas, store, where out of 11 managers, not one was

Hispanic, compared to a representation ra te of 2.2% Hispanic m anagers in the
county.
ii.

Defendants’ Orlando, F lorida, store, where out of 13 m anagers, not one

was Hispanic, compared to a representation rate of 8.6% Hispanic managers in the
county.
jj.

Defendants’ Pearl, Mississippi, store, where out of 12 m anagers, not one

was Hispanic, compared to a representation rate of .5% Hispanic managers in the
county.
kk.

Defendants’ Portage, In diana, store, where out of 11 m anagers, not one

was Hispanic, compared to a rep resentation rate of 3% Hispanic managers in the
county.
ll.

Defendants’ Rancho C ucamonga, California, store, wh ere out of 12

managers, only two (16.7%) was Hispanic, compared to a representation rate of
19.3% Hispanic managers in the county.
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Defendants’ Rossford, Ohio, store, where out of 12 managers, not one was

Hispanic, compared to a representation ra te of 1.8% Hispanic m anagers in the
county.
nn.

Defendants’ Saint Charles, Missouri, store, where out of 11 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.1% Hispanic m anagers
in the county.
oo.

Defendants’ Savannah, Georgia, store, where out of 11 m anagers, not one

was Hispanic, compared to a representation rate of 1.6% Hispanic managers in the
county.
pp.

Defendants’ Spanish Fort, Alabama, store, where out of ten m anagers, not

one was Hispanic, compared to a representation rate of .8 % Hispanic managers in
the county.
389.

Comparing the num ber of Hispanic managers employed by Defendants (as

specified in Defendants’ 2009 EEO-1 reports for 52

retail stores) to the representation rate of

Hispanic managers in the county in which each store is located (as provided for in the Census
2000 Special EEO file) indicates th at Defendants had a net shortfal l of 3 Hispanic m anagers in
2009.
Defendants’ Discriminatory Failure to Hire
Hispanic Managers at Defendants’ Retail Stores in 2010
390.

According to Defendants’ 2010 E EO-1 reports, out of a total em ployment of

8,839 employees in 52 retail stores, 586 (6.6%) employees were managers.
391.

According to Defendants’ 2010 EEO-1

Defendants’ 52 retail stores, only 24 (4.1%) were Hispanic.
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According to Defendants’ 2010 EE O-1 reports, 43 (82.7%) of Defenda nts’ 52

retail stores had a lower percentage of Hispanic managers compared to the representation rate of
Hispanic managers in the county in which the store is located as provided for in the Census 2000
Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store, where out of 12 m anagers, not one was

Hispanic, compared to a representation ra te of 1.2% Hispanic m anagers in the
county.
b.

Defendants’ Ashland, Virginia, store, where out of 11 m anagers, not one

was Hispanic, compared to a representation rate of 1.4% Hispanic managers in the
county.
c.

Defendants’ Auburn, New York, store, where out of ten managers, not one

was Hispanic, compared to a representation rate of .3% Hispanic managers in the
county.
d.

Defendants’ Auburn Hills, Michigan store where out of 11 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.4% Hispanic m anagers
in the county.
e.

Defendants’ Bolingbrook, Illinois, store, where out of 11 managers, not

one was Hispanic, com pared to a represen tation rate of 3.6% Hispanic m anagers
in the county.
f.

Defendants’ Bossier City, Louisiana, store, where out of ten managers, not

one was Hispanic, com pared to a represen tation rate of 1.6% Hispanic m anagers
in the county.
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Defendants’ Branson, Missouri, store, where out of ten m anagers, not one

was Hispanic, compared to a representation rate of 1.1% Hispanic managers in the
county.
h.

Defendants’ Broken Arrow, Oklahom a, store, where out of 12 m anagers,

not one was Hispanic, com pared to a representation rate of 2.3 % Hispanic
managers in the county.
i.

Defendants’ Cincinnati, Ohio, store, where out of 11 m anagers, not one

was Hispanic, compared to a representation rate of .7% Hispanic managers in the
county.
j.

Defendants’ Clarksville, Indiana, store, where out of 13 managers, not one

was Hispanic, compared to a representation rate of 1.1% Hispanic managers in the
county.
k.

Defendants’ Columbia, Missouri, store, where out of 10 managers, not one

was Hispanic, compared to a representation rate of 1.5% Hispanic managers in the
county.
l.

Defendants’ Concord, North Carolina, store, where out of 12 m anagers,

not one was Hispanic, com pared to a representation rate of 1.7% Hispanic
managers in the county.
m.

Defendants’ Council Bluffs, Iowa, stor e, where out of 12 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.7% Hispanic m anagers
in the county.
n.

Defendants’ Dania, Florida, store, where out of 13 m anagers, only one

(7.7%) was Hispanic, com pared to a re presentation rate of 14.1% Hispanic
managers in the county.
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Defendants’ Denver, Colorado, store, where out of 14 m anagers, only one

(7.1%) was Hispanic, com pared to a re presentation rate of 8.2% Hispanic
managers in the county.
p.

Defendants’ Destin, Florida, store, where out of ten managers, not one was

Hispanic, compared to a representation ra te of 2.2% Hispanic m anagers in the
county.
q.

Defendants’ Duluth, Georgia, store, where out of 12 m anagers, not one

was Hispanic, compared to a representation rate of 3.6% Hispanic managers in the
county.
r.

Defendants’ Foxborough, Massachusetts, store, where out of 15 managers,

not one was Hispanic, com pared to a representation rate of 1.2% Hispanic
managers in the county.
s.

Defendants’ Ft. Myers, Florida, stor e, where out of 12 managers, not one

was Hispanic, compared to a representation rate of 3.5% Hispanic managers in the
county.
t.

Defendants’ Grapevine, Texas, store, where out of 16 m anagers, not one

was Hispanic, compared to a representation rate of 7.7% Hispanic managers in the
county.
u.

Defendants’ Gurnee, Illinois, store, where out of 11 managers, not one

was Hispanic, compared to a representation rate of 3.6% Hispanic managers in the
county.
v.

Defendants’ Hampton, Virginia, store, where out of ten managers, not one

was Hispanic, compared to a representation rate of 1.9% Hispanic managers in the
county.
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Defendants’ Hanover, Maryland, store, where out of 12 managers, not one

was Hispanic, compared to a representation rate of 1.7% Hispanic managers in the
county.
x.

Defendants’ Harrisburg, Pennsylvania, store, w here out of 11 m anagers,

not one was Hispanic, com pared to a representation rate of 1.1% Hispanic
managers in the county.
y.

Defendants’ Independence, Missouri, store, where out of 11 managers, not

one was Hispanic, com pared to a represen tation rate of 2.2% Hispanic m anagers
in the county.
z.

Defendants’ Katy, Texas, store, w here out of ten m anagers, only one

(10%) was Hispanic, com pared to a re presentation rate of 10.1% Hispanic
managers in the county.
aa.

Defendants’ Kodak, Tennessee, store, where out of 12 m anagers, not one

was Hispanic, compared to a representation rate of .6% Hispanic managers in the
county.
bb.

Defendants’ Leeds, Alabam a, store, where out of 12 managers, not one

was Hispanic, compared to a representation rate of .8% Hispanic managers in the
county.
cc.

Defendants’ Macon, Georgia, store, where out of 12 managers, not one

was Hispanic, compared to a rep resentation rate of 1% Hispanic managers in the
county.
dd.

Defendants’ Manteca, California, stor e, where out of 12 managers, only

one (8.3%) was Hispanic, com pared to a representation rate of 12.6% Hispanic
managers in the county.
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Defendants’ Miami, Florida, store, where out of ten m anagers, only four

(40%) were Hispanic, com pared to a representation rate of 49.6% Hispanic
managers in the county
ff.

Defendants’ Myrtle Beach, South Ca

managers, not one was Hispanic, com

rolina, store, where out of 11

pared to a representation rate of 1%

Hispanic managers in the county.
gg.

Defendants’ Nashville, Tennessee, st ore, where out of 12 m anagers, not

one was Hispanic, com pared to a represen tation rate of 1.2% Hispanic m anagers
in the county.
hh.

Defendants’ Oklahoma City, Oklahoma, store, where out of 11 m anagers,

not one was Hispanic, com pared to a representation rate of 3.1% Hispanic
managers in the county.
ii.

Defendants’ Olathe, Kansas, store, where out of 11 managers, not one was

Hispanic, compared to a representation ra te of 2.2% Hispanic m anagers in the
county.
jj.

Defendants’ Orlando, F lorida, store, where out of 13 m anagers, not one

was Hispanic, compared to a representation rate of 8.6% Hispanic managers in the
county.
kk.

Defendants’ Pearl, Mississippi, store, where out of 11 m anagers, not one

was Hispanic, compared to a representation rate of .5% Hispanic managers in the
county.
ll.

Defendants’ Portage, In diana, store, where out of 11 m anagers, not one

was Hispanic, compared to a rep resentation rate of 3% Hispanic managers in the
county.
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Defendants’ Rancho C ucamonga, California, store, wh ere out of 12

managers, only two (16.7%) were Hispanic, compared to a representation rate of
19.3% Hispanic managers in the county.
nn.

Defendants’ Rossford, Ohio, store, where out of 12 managers, not one was

Hispanic, compared to a representation ra te of 1.8% Hispanic m anagers in the
county.
oo.

Defendants’ Saint Charles, Missouri, store, where out of ten managers, not

one was Hispanic, com pared to a represen tation rate of 1.1% Hispanic m anagers
in the county.
pp.

Defendants’ Savannah, Georgia, store, where out of ten m anagers, not one

was Hispanic, compared to a representation rate of 1.6% Hispanic managers in the
county.
qq.

Defendants’ Spanish Fort, Alabam a, where out of nine m anagers, not one

was Hispanic, compared to a representation rate of .8 % Hispanic managers in the
county.
393.

Comparing the num ber of Hispanic managers employed by Defendants (as

specified in Defendants’ 2010 EEO-1 reports for 52

retail stores) to the representation rate of

Hispanic managers in the county in which each store is located (as provided for in the Census
2000 Special EEO file) indicates th at Defendants had a net shortfal l of 6 Hispanic m anagers in
2010.
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DEFENDANTS’ DISCRIMINATORY FAILURE TO HIRE HISPANIC SALES EMPLOYEES
Defendants’ Discriminatory Failure to Hire
Hispanic Sales Employees at Defendants’ Retail Stores in 2007
394.

According to Defendants’ 2007 E EO-1 reports, out of a total em ployment of

8,186 employees in 43 retail stores, 5,997 (73.3%) employees were sales employees.
395.

According to Defendants’ 2007 EE O-1 reports, out of 5,997 sales em ployees in

Defendants’ 43 retail stores, only 448 (7.5%) were Hispanic.
396.

According to Defendants’ 2007 EE O-1 reports, 31 (72.1%) of Defenda nts’ 43

retail stores had a lower percen tage of Hispanic sales em ployees compared to the representation
rate of Hispanic sales employees in the county in which the store is located as provided for in the
Census 2000 Special EEO file, including:
a.

Defendants’ Bolingbrook, Illinois, store, where out of 195 employees, 150

(76.9%) were sales em ployees, and out of those 150 sales employees, only eight
(5.3%) were Hispanic, com pared to a repr esentation rate of 6.4% Hispanic sales
employees in the county.
b.

Defendants’ Broken Arrow, Oklahom

employees, 131 (74%) were sales e

a, store, where out of 177

mployees, and out of those 131 sales

employees, only one (.8%) was Hispanic, co mpared to a represen tation rate of
2.9% Hispanic sales employees in the county.
c.

Defendants’ Cincinnati, Ohio, stor e, where out of 229 employees, 183

(79.9%) were sales employees, and out of those 183 sales employees, not one was
Hispanic, compared to a representation ra te of .8% Hispanic sales em ployees in
the county.
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Defendants’ Clarksville, Indiana, store, where out of 272 employees, 210

(77.2%) were sales employees, and out of those 210 sales employees, not one was
Hispanic, compared to a representation ra te of 1.8% Hispanic sales em ployees in
the county.
e.

Defendants’ Columbia, Missouri, stor e, where out of 125 em ployees, 90

(72%) were sales em ployees, and out of those 90 sales em ployees, only one
(1.1%) was Hispanic, com pared to a repr esentation rate of 1.3% Hispanic sales
employees in the county.
f.

Defendants’ Council Bluffs, Iowa, store, where out of 177 employees, 130

(73.4%) were sales employees, and out of those 130 sales employees, not one was
Hispanic, compared to a representation ra te of 2.2% Hispanic sales em ployees in
the county.
g.

Defendants’ Dania, Florida, store, where out of 255 employees, 181 (71%)

were sales em ployees, and out of t hose 181 sales em ployees, only 26 (14.4%)
were Hispanic, com pared to a representation rate of 16.5% Hispanic sales
employees in the county.
h.

Defendants’ Denver, C olorado, store, where out of 241 employees, 180

(74.7%) were sales employees, and out

of those 180 sales em ployees, only 14

(7.8%) were Hispanic, com pared to a repr esentation rate of 12% Hispanic sales
employees in the county.
i.

Defendants’ Destin, Florida, stor e, where out of 108 employees, 79

(73.1%) were sales employees, and out

of those 79 sales em ployees, only two

(2.5%) were Hispanic, com pared to a repr esentation rate of 3.9% Hispanic sales
employees in the county.
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Defendants’ Duluth, Georgia, store, where out of 208 employees, 153

(77.2%) were sales em ployees, and out of those 153 sales employees, only two
(1.3%) were Hispanic, com pared to a repr esentation rate of 4.3% Hispanic sales
employees in the county.
k.

Defendants’ Ft. Myers, Florida, st ore, where out of 190 e mployees, 136

(71.6%) were sales em ployees, and out of those 136 sales employees, only three
(2.2%) were Hispanic, com pared to a repr esentation rate of 6.4% Hispanic sales
employees in the county.
l.

Defendants’ Garland, Texas, store,

where out of 139 e

mployees, 103

(74%) were sales em ployees, and out of those 103 sales em ployees, only five
(4.9%) were Hispanic, compared to a representation rate of 12.9% Hispanic sales
employees in the county.
m.

Defendants’ Grapevine, Texas, stor e, where out of 300 e mployees, 148

(49.3%) were sales em ployees, and out of those 148 sales employees, only five
(3.4%) were Hispanic, compared to a representation rate of 10.6% Hispanic sales
employees in the county.
n.

Defendants’ Gurnee, Illinois, store,

where out of 211 e

mployees, 170

(80.6%) were sales em ployees, and out of those 170 sales employees, only seven
(4.1%) were Hispanic, com pared to a repr esentation rate of 7.6% Hispanic sales
employees in the county.
o.

Defendants’ Harrisburg, Pennsylvania, store, where out of 240 e mployees,

171 (71.3%) were sales em ployees, and out of those 171 sale s employees, only
two (1.2%) were Hispanic, com pared to a representation rate of 2.1% Hispanic
sales employees in the county.
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Defendants’ Islamorada, Florida, st ore, where out of 63 employees, 49

(77.8%) were sales em ployees, and out of those 49 sales employees, only three
(6.1%) were Hispanic, compared to a representation rate of 12.4% Hispanic sales
employees in the county.
q.

Defendants’ Katy, Texas, store, where out of 143 em ployees, 98 (68.5%)

were sales employees, and out of those 98 sales employees, only 13 (13.3%) were
Hispanic, compared to a representation rate of 18.3% Hispanic sales employees in
the county.
r.

Defendants’ Kodak, Tennessee, store, where out of 217 employees, 162

(74.7%) were sales employees, and out of those 162 sales employees, not one was
Hispanic, compared to a representation rate of .8% Hispanic sales em ployees in
the county.
s.

Defendants’ Las Vegas, Nevada, stor e, where out of 210 employees, 149

(71%) were sales em ployees, and out of those 149 sales em ployees, only ten
(6.7%) were Hispanic, compared to a representation rate of 12.2% Hispanic sales
employees in the county.
t.

Defendants’ Macon, Georgia, store, where out of 156 employees, 120

(76.9%) were sales employees, and out of those 120 sales employees, not one was
Hispanic, compared to a representation rate of .5% Hispanic sales em ployees in
the county.
u.

Defendants’ Memphis, Tennessee, store, where out of 143 employees, 106

(74.1%) were sales employees, and out of those 106 sales employees, not one was
Hispanic, compared to a represen tation rate of 1% Hispanic sales em ployees in
the county.
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Defendants’ Mesa, Arizona, store, where out of 187 e

mployees, 134

(71.7%) were sales em ployees, and out of those 134 sales employees, only seven
(5.2%) were Hispanic, compared to a representation rate of 12.7% Hispanic sales
employees in the county.
w.

Defendants’ Myrtle Beach, South Ca

employees, 109 (72.2%) were sales em

rolina, store, where out of 151

ployees, and out of those 109 sales

employees, not one was Hispanic, com pared to a representation rate of 1.3%
Hispanic sales employees in the county.
x.

Defendants’ Oklahoma City, Okla homa, store, where out of 155

employees, 118 (76.1%) were sales em

ployees, and out of those 118 sales

employees, only two (1.7%) were Hispanic, compared to a representation rate of
4% Hispanic sales employees in the county.
y.

Defendants’ Orlando, F lorida, store, where out of 277 employees, 204

(73.6%) were sales employees, and out

of those 204 sales em ployees, only 13

(6.4%) were Hispanic, com pared to a repr esentation rate of 15% Hispanic sales
employees in the county.
z.

Defendants’ Pearl, Mississippi, st ore, where out of 164 employees, 108

(65.9%) were sales employees, and out of those 108 sales employees, not one was
Hispanic, compared to a representation ra te of 1.1% Hispanic sales em ployees in
the county.
aa.

Defendants’ Pearland, Texas, store, where out of 205 e mployees, 152

(74.1%) were sales employees, and out

of those 152 sales em ployees, only 18

(11.8%) were Hispanic, compared to a representation rate of 17.8% Hispanic sales
employees in the county.
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Defendants’ Prattville, Alabama, store, where out of 193 employees, 137

(71%) were sales em ployees, and out of those 150 sales em ployees, only one
(.7%) was Hispanic, com pared to a representation rate of 1.2% Hispanic sales
employees in the county.
cc.

Defendants’ Saint Charles, Missouri, store, where out of 224 em ployees,

178 (79.5%) were sales em ployees, and out of those 178 sale s employees, only
one (.6%) was Hispanic, compared to a representation rate of .8 % Hispanic sales
employees in the county.
dd.

Defendants’ San Antonio, Texas, stor e, where out of 197 employees, 145

(73.6%) were sales employees, and out

of those 145 sales em ployees, only 61

(42.1%) were Hispanic, compared to a representation rate of 45.6% Hispanic sales
employees in the county.
ee.

Defendants’ Savannah, Geor gia, store, where out of 147 employees, 109

(74.1%) were sales employees, and out of those 145 sales employees, not one was
Hispanic, compared to a represen tation rate of 1% Hispanic sales em ployees in
the county.
397.

Comparing the number of Hispanic sales employees employed by Defendants (as

specified in Defendants’ 2007 EEO-1 reports for 43

retail stores) to the representation rate of

Hispanic sales employees in th e county in which each s tore is lo cated (as provid ed for in th e
Census 2000 Special EEO file) indicates that Defendants had a net shortfall of 82 Hispanic sales
employees in 2007.
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Defendants’ Discriminatory Failure to Hire
Hispanic Sales Employees at Defendants’ Retail Stores in 2008
398.

According to Defendants’ 2008 E EO-1 reports, out of a total em ployment of

8,410 employees in 49 retail stores, 6,214 (73.9%) employees were sales employees.
399.

According to Defendants’ 2008 EE O-1 reports, out of 6,214 sales em ployees in

Defendants’ 49 retail stores, only 328 (5.3%) were Hispanic.
400.

According to Defendants’ 2008 EE O-1 reports, 35 (71.4%) of Defenda nts’ 49

retail stores had a lower percen tage of Hispanic sales em ployees compared to the representation
rate of Hispanic sales employees in the county in which the store is located as provided for in the
Census 2000 Special EEO file, including:
a.

Defendants’ Bolingbrook, Illinois, store, where out of 177 employees, 137

(77.4%) were sales em ployees, and out of those 137 sales employees, only two
(1.5%) were Hispanic, com pared to a repr esentation rate of 6.4% Hispanic sales
employees in the county.
b.

Defendants’ Broken Arrow, Oklahom

employees, 165 (77.8%) were sales em

a, store, where out of 212

ployees, and out of those 165 sales

employees, only three (1.8%) were Hispanic, compared to a representation rate of
2.9% Hispanic sales employees in the county.
c.

Defendants’ Cincinnati, Ohio, stor e, where out of 222 employees, 179

(80.6%) were sales employees, and out of those 179 sales employees, not one was
Hispanic, compared to a representation rate of .8% Hispanic sales em ployees in
the county.
d.

Defendants’ Clarksville, Indiana, store, where out of 223 employees, 172

(68.4%) were sales employees, and out of those 172 sales employees, not one was
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Hispanic, compared to a representation ra te of 1.8% Hispanic sales em ployees in
the county.
e.

Defendants’ Columbia, Missouri, st ore, where out of 98 e mployees, 67

(68.4%) were sales employees, and out of those 67 sales employees, not one was
Hispanic, compared to a representation ra te of 1.3% Hispanic sales em ployees in
the county.
f.

Defendants’ Concord, North Carolina, store, where out of 196 e mployees,

136 (69.4%) were sales em ployees, and out of those 136 sale s employees, only
two (1.5%) was Hispanic, com pared to a representation rate of 1.8% Hispanic
sales employees in the county.
g.

Defendants’ Council Bluffs, Iowa, store, where out of 165 employees, 123

(74.5%) were sales employees, and out of those 123 sales employees, not one was
Hispanic, compared to a representation ra te of 2.2% Hispanic sales em ployees in
the county.
h.

Defendants’ Dania, F lorida, store, where out of 229 employees, 165

(72.1%) were sales employees, and out

of those 165 sales em ployees, only 21

(12.7%) were Hispanic, compared to a representation rate of 16.5% Hispanic sales
employees in the county.
i.

Defendants’ Denver, C olorado, store, where out of 198 employees, 145

(73.2%) were sales employees, and out

of those 145 sales em ployees, only 11

(7.6%) were Hispanic, com pared to a repr esentation rate of 12% Hispanic sales
employees in the county.
j.

Defendants’ Destin, Florida, store, where out of 99 employees, 73 (73.7%)

were sales employees, and out of those 73 sales employees, only two (2.7%) were
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Hispanic, compared to a representation ra te of 3.9% Hispanic sales em ployees in
the county.
k.

Defendants’ Duluth, Georgia, store, where out of 193 employees, 144

(74.6%) were sales em ployees, and out of those 144 sales employees, only two
(1.4%) were Hispanic, com pared to a repr esentation rate of 4.3% Hispanic sales
employees in the county.
l.

Defendants’ Ft. Myers, Florida, st ore, where out of 172 e mployees, 131

(73.8%) were sales employees, and out of those 131 sales em ployees, only one
(.8%) was Hispanic, com pared to a representation rate of 6.4% Hispanic sales
employees in the county.
m.

Defendants’ Garland, Texas, stor e, where out of 123 em

(78.9%) were sales employees, and out

ployees, 97

of those 97 sales em ployees, only six

(6.2%) were Hispanic, compared to a representation rate of 12.9% Hispanic sales
employees in the county.
n.

Defendants’ Grapevine, Texas, stor e, where out of 291 e mployees, 147

(50.5%) were sales employees, and out of those 147 sales e mployees, only six
(4.1%) were Hispanic, compared to a representation rate of 10.6% Hispanic sales
employees in the county.
o.

Defendants’ Gurnee, Illinois, store,

where out of 175 e

mployees, 139

(79.4%) were sales em ployees, and out of those 139 sales employees, only two
(1.4%) were Hispanic, com pared to a repr esentation rate of 7.6% Hispanic sales
employees in the county.
p.

Defendants’ Harrisburg, Pennsylvania, store, where out of 234 e mployees,

168 (71.8%) were sales em ployees, and out of those 168 sale s employees, only
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one (.6%) was Hispanic, compared to a representation rate of 2.1% Hispanic sales
employees in the county.
q.

Defendants’ Independence, Missouri, store, where out of 166 e mployees,

125 (75.3%) were sales em ployees, and out of those 125 sale s employees, only
one (.8%) was Hispanic, compared to a representation rate of 3.2% Hispanic sales
employees in the county.
r.

Defendants’ Islamorada, Florida, st ore, where out of 61 employees, 47

(77%) were sales em ployees, and out of those 47 sales em ployees, only four
(8.5%) were Hispanic, compared to a representation rate of 12.4% Hispanic sales
employees in the county.
s.

Defendants’ Katy, Texas, store, where out of 129 em ployees, 95 (73.6%)

were sales em ployees, and out of thos e 95 sales em ployees, only eight (8.4%)
were Hispanic, com pared to a representation rate of 18.3% Hispanic sales
employees in the county.
t.

Defendants’ Las Vegas, Nevada, stor e, where out of 195 employees, 144

(73.8%) were sales employees, and out

of those 144 sales em ployees, only 12

(8.3%) were Hispanic, compared to a representation rate of 12.2% Hispanic sales
employees in the county.
u.

Defendants’ Macon, Georgia, store, where out of 158 employees, 125

(79.1%) were sales employees, and out of those 125 sales employees, not one was
Hispanic, compared to a representation ra te of .5% Hispanic sales em ployees in
the county.
v.

Defendants’ Mesa, Arizona, store, where out of 154 e

(74.7%) were sales employees, and out
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(9.6%) were Hispanic, compared to a representation rate of 12.7% Hispanic sales
employees in the county.
w.

Defendants’ Myrtle Beach, South Ca

employees, 97 (71.3%) were sales em

rolina, store, where out of 136

ployees, and out of those 97 sales

employees, not one was Hispanic, com pared to a representation rate of 1.3%
Hispanic sales employees in the county.
x.

Defendants’ Nashville, Tennessee, store, where out of 196 employees, 138

(70.4%) were sales em ployees, and out of those 109 sales employees, only two
(1.4%) were Hispanic, com pared to a repr esentation rate of 1.9% Hispanic sales
employees in the county.
y.

Defendants’ Oklahoma City, Okla homa, store, where out of 130

employees, 98 (75.4%) were sales em

ployees, and out of those 98 sales

employees, not one was Hispanic, com

pared to a representation rate of 4%

Hispanic sales employees in the county.
z.

Defendants’ Olathe, Kansas, store,

where out of 156 employees, 114

(73.1%) were sales em ployees, and out of those 114 sales employees, only three
(2.6%) were Hispanic, com pared to a repr esentation rate of 4% Hispanic sales
employees in the county.
aa.

Defendants’ Orlando, F lorida, store, where out of 224 employees, 166

(74.1%) were sales employees, and out

of those 166 sales em ployees, only 11

(7.2%) were Hispanic, com pared to a repr esentation rate of 15% Hispanic sales
employees in the county.
bb.

Defendants’ Pearl, Mississippi, st ore, where out of 153 employees, 108

(70.6%) were sales employees, and out of those 108 sales employees, not one was
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Hispanic, compared to a representation ra te of 1.1% Hispanic sales em ployees in
the county.
cc.

Defendants’ Pearland, Texas, store,

where out of 123 em

ployees, 89

(72.4%) were sales em ployees, and out of those 89 sales e mployees, only 14
(15.7%) were Hispanic, compared to a representation rate of 17.8% Hispanic sales
employees in the county.
dd.

Defendants’ Prattville, Alabama, store, where out of 187 employees, 135

(77.3%) were sales employees, and out of those 135 sales em ployees, only one
(.7%) was Hispanic, com pared to a representation rate of 1.2% Hispanic sales
employees in the county.
ee.

Defendants’ Rancho Cucam onga, California, store, where out of 260

employees, 201 (77.3%) were sales em

ployees, and out of those 201 sales

employees, only 55 (27.4%) were Hispanic, compared to a representation rate of
29.7% Hispanic sales employees in the county.
ff.

Defendants’ Saint Charles, Missouri, store, where out of 184 em ployees,

142 (77.2%) were sales em ployees, and out of those 142 sale s employees, only
one (.7%) was Hispanic, compared to a rep resentation rate of .8% Hispanic sales
employees in the county.
gg.

Defendants’ San Antonio, Texas, stor e, where out of 179 employees, 134

(74.9%) were sales employees, and out

of those 134 sales em ployees only 53

(39.6%) were Hispanic, compared to a representation rate of 45.6% Hispanic sales
employees in the county.
hh.

Defendants’ Savannah, Geor gia, store, where out of 118 employees, 84

(71.2%) were sales employees, and out of those 84 sales employees, not one was
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Hispanic, compared to a represen tation rate of 1% Hispanic sales em ployees in
the county.
ii.

Defendants’ Spanish Fort, Alabam a, store, where out of 197 e mployees,

151 (76.6%) were sales em ployees, and out of those 151 sale s employees, only
one (.7%) was Hispanic, compared to a representation rate of 1.4% Hispanic sales
employees in the county.
401.

Comparing the number of Hispanic sales employees employed by Defendants (as

specified in Defendants’ 2008 EEO-1 reports for 49

retail stores) to the representation rate of

Hispanic sales employees in th e county in which each s tore is lo cated (as provid ed for in th e
Census 2000 Special E EO file) indicates that De fendants had a net shortfall of 116 Hispanic
sales employees in 2008.
Defendants’ Discriminatory Failure to Hire
Hispanic Sales Employees at Defendants’ Retail Stores in 2009
402.

According to Defendants’ 2009 E EO-1 reports, out of a total em ployment of

8,561 employees in 52 retail stores, 6,496 (75.9%) employees were sales employees.
403.

According to Defendants’ 2009 EE O-1 reports, out of 6,496 sales em ployees in

Defendants’ 52 retail stores, only 317 (4.9%) were Hispanic.
404.

According to Defendants’ 2009 EE O-1 reports, 41 (78.8%) of Defenda nts’ 52

retail stores had a lower percen tage of Hispanic sales em ployees compared to the representation
rate of Hispanic sales employees in the county in which the store is located as provided for in the
Census 2000 Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store,

where out of 208 employees, 165

(79.3%) were sales employees, and out of those 165 sales em ployees, only one
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(.6%) was Hispanic, com pared to a representation rate of 1.5% Hispanic sales
employees in the county.
b.

Defendants’ Ashland, Virginia, stor e, where out of 202 em ployees, 161

(79.7%) were sales em ployees, and out of those 161 sales employees, only two
(1.2%) were Hispanic, com pared to a repr esentation rate of 1.3% Hispanic sales
employees in the county.
c.

Defendants’ Bolingbrook, Illinois, store, where out of 168 employees, 137

(80.7%) were sales em ployees, and out of those 137 sales employees, only two
(1.5%) were Hispanic, com pared to a repr esentation rate of 6.4% Hispanic sales
employees in the county.
d.

Defendants’ Branson, Missouri, stor e, where out of 97 employees, 79

(81.4%) were sales employees, and out of those 79 sales employees, not one was
Hispanic, compared to a representation rate of .7% Hispanic sales em ployees in
the county.
e.

Defendants’ Cincinnati, Ohio, stor e, where out of 220 employees, 186

(84.5%) were sales employees, and out of those 186 sales employees, not one was
Hispanic, compared to a representation rate of .8% Hispanic sales em ployees in
the county.
f.

Defendants’ Clarksville, Indiana, store, where out of 223 employees, 173

(77.6%) were sales employees, and out of those 173 sales employees, not one was
Hispanic, compared to a representation ra te of 1.8% Hispanic sales em ployees in
the county.
g.

Defendants’ Columbia, Missouri, st ore, where out of 74 e mployees, 50

(67.6%) were sales employees, and out of those 50 sales employees, not one was
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Hispanic, compared to a representation ra te of 1.3% Hispanic sales em ployees in
the county.
h.

Defendants’ Council Bluffs, Iowa, store, where out of 172 employees, 124

(72.1%) were sales employees, and out of those 124 sales em ployees, only one
(.8%) was Hispanic, com pared to a representation rate of 2.2% Hispanic sales
employees in the county.
i.

Defendants’ Dania, Florida, store, where out of 233 employees, 177 (76%)

were sales em ployees, and out of t hose 177 sales em ployees, only 24 (13.6%)
were Hispanic, com pared to a representation rate of 16.5% Hispanic sales
employees in the county.
j.

Defendants’ Denver, C olorado, store, where out of 216 employees, 167

(77.3%) were sales employees, and out

of those 167 sales em ployees, only 12

(7.2%) were Hispanic, com pared to a repr esentation rate of 12% Hispanic sales
employees in the county.
k.

Defendants’ Destin, Florida, store, where out of 100 employees, 75 (75%)

were sales employees, and out of thos e 75 sales e mployees, only one (1.3%) was
Hispanic, compared to a representation ra te of 3.9% Hispanic sales em ployees in
the county.
l.

Defendants’ Duluth, Georgia, store, where out of 182 employees, 138

(75.8%) were sales employees, and out of those 144 sales em ployees, only one
(.7%) was Hispanic, com pared to a representation rate of 4.3% Hispanic sales
employees in the county.
m.

Defendants’ Foxborough, Massachusetts , store, where out of 188

employees, 129 (68.6%) were sales em
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employees, only one (.8%) was Hispanic, co mpared to a represen tation rate of
1.8% Hispanic sales employees in the county.
n.

Defendants’ Ft. Myers, Florida, st ore, where out of 161 e mployees, 123

(76.4%) were sales em ployees, and out of those 123 sales employees, only two
(1.6%) were Hispanic, com pared to a repr esentation rate of 6.4% Hispanic sales
employees in the county.
o.

Defendants’ Garland, Texas, stor e, where out of 115 em

ployees, 93

(80.9%) were sales em ployees, and out of those 93 sales employees, only three
(3.2%) were Hispanic, compared to a representation rate of 12.9% Hispanic sales
employees in the county.
p.

Defendants’ Grapevine, Texas, stor e, where out of 242 e mployees, 137

(56.6%) were sales employees, and out of those 137 sales e mployees, only six
(4.4%) were Hispanic, compared to a representation rate of 10.6% Hispanic sales
employees in the county.
q.

Defendants’ Gurnee, Illinois, store,

where out of 144 e

mployees, 112

(77.8%) were sales employees, and out of those 112 sales em ployees, only one
(.9%) was Hispanic, com pared to a representation rate of 7.6% Hispanic sales
employees in the county.
r.

Defendants’ Hampton, Virginia, store, where out of 145 employees, 118

(81.4%) were sales em ployees, and out of those 118 sales employees, only two
(1.7%) were Hispanic, com pared to a repr esentation rate of 2.4% Hispanic sales
employees in the county.
s.

Defendants’ Hanover, Maryland, stor e, where out of 214 employees, 180

(84.1%) were sales em ployees, and out of those 180 sales employees, only three
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(1.7%) were Hispanic, com pared to a repr esentation rate of 2.1% Hispanic sales
employees in the county.
t.

Defendants’ Harrisburg, Pennsylvania, store, where out of 196 e mployees,

144 (73.5%) were sales em ployees, and out of those 144 sale s employees, only
one (.7%) was Hispanic, compared to a representation rate of 2.1% Hispanic sales
employees in the county.
u.

Defendants’ Independence, Missouri, store, where out of 149 e mployees,

111 (74.5%) were sales employees, and out of those 149 sales employees, not one
was Hispanic, com pared to a rep resentation rate of 3.2 % Hispanic sales
employees in the county.
v.

Defendants’ Islamorada, Florida, st ore, where out of 55 employees, 43

(78.2%) were sales em ployees, and out of those 43 sales employees, only three
(7%) were Hispanic, compared to a repres entation rate of 12.4% Hispanic sales
employees in the county.
w.

Defendants’ Katy, Texas, store, where out of 125 em ployees, 98 (78.4%)

were sales employees, and out of those 98 sales employees, only 13 (13.3%) were
Hispanic, compared to a representation rate of 18.3% Hispanic sales employees in
the county.
x.

Defendants’ Las Vegas, Nevada, stor e, where out of 164 employees, 122

(74.4%) were sales em ployees, and out of those 122 sales employees, only eight
(6.6%) were Hispanic, compared to a representation rate of 12.2% Hispanic sales
employees in the county.
y.

Defendants’ Leeds, Alabam a, store, where out of 218 e mployees, 171

(78.4%) were sales employees, and out of those 171 sales employees, not one was
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Hispanic, compared to a representation rate of .7% Hispanic sales em ployees in
the county.
z.

Defendants’ Macon, Georgia, store, where out of 137 employees, 103

(75.2%) were sales employees, and out of those 103 sales employees, not one was
Hispanic, compared to a representation rate of .5% Hispanic sales em ployees in
the county.
aa.

Defendants’ Manteca, California, store, where out of 186 employees, 134

(72%) were sales em ployees, and out of those 134 sales em ployees, only 15
(11.2%) were Hispanic, compared to a representation rate of 18.4% Hispanic sales
employees in the county.
bb.

Defendants’ Mesa, Arizona, store, where out of 155 e

mployees, 120

(77.4%) were sales em ployees, and out of those 120 sales employees, only nine
(7.5%) were Hispanic, compared to a representation rate of 12.7% Hispanic sales
employees in the county.
cc.

Defendants’ Myrtle Beach, South Ca

employees, 99 (75.6%) were sales em

rolina, store, where out of 131

ployees, and out of those 99 sales

employees, not one was Hispanic, com pared to a representation rate of 1.3%
Hispanic sales employees in the county.
dd.

Defendants’ Nashville, Tennessee, store, where out of 181 employees, 135

(74.6%) were sales employees, and out of those 135 sales employees, not one was
Hispanic, compared to a representation ra te of 1.9% Hispanic sales em ployees in
the county.
ee.

Defendants’ Oklahoma City, Okla homa, store, where out of 146

employees, 113 (77.4%) were sales em
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employees, not one was Hispanic, com

pared to a representation rate of 4%

Hispanic sales employees in the county.
ff.

Defendants’ Olathe, Kansas, store,

(75.8%) were sales employees, and out

where out of 128 employees, 97

of those 97 sales em ployees, only two

(2.1%) were Hispanic, com pared to a repr esentation rate of 4% Hispanic sales
employees in the county.
gg.

Defendants’ Orlando, F lorida, store, where out of 214 employees, 161

(75.2%) were sales em ployees, and out of those 161 sales employees, only nine
(5.6%) were Hispanic, com pared to a repr esentation rate of 15% Hispanic sales
employees in the county.
hh.

Defendants’ Pearl, Mississippi, st ore, where out of 159 employees, 105

(66%) were sales em ployees, and out of those 105 sales employees, not one was
Hispanic, compared to a representation ra te of 1.1% Hispanic sales em ployees in
the county.
ii.

Defendants’ Pearland, Texas, store,

where out of 124 em

ployees, 91

(73.4%) were sales em ployees, and out of those 91 sales e mployees, only 15
(16.5%) were Hispanic, compared to a representation rate of 17.8% Hispanic sales
employees in the county.
jj.

Defendants’ Prattville, Alabama, store, where out of 148 employees, 106

(71.6%) were sales employees, and out of those 106 sales em ployees, only one
(.9%) was Hispanic, com pared to a representation rate of 1.2% Hispanic sales
employees in the county.
kk.

Defendants’ Rancho Cucam onga, California, store, where out of 260

employees, 204 (78.5%) were sales em
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employees, only 42 (20.6%) were Hispanic, compared to a representation rate of
29.7% Hispanic sales employees in the county.
ll.

Defendants’ Saint Charles, Missouri, store, where out of 187 em ployees,

153 (81.8%) were sales em ployees, and out of those 153 sale s employees, only
one (.7%) was Hispanic, compared to a representation rate of .8 % Hispanic sales
employees in the county.
mm.

Defendants’ San Antonio, Texas, stor e, where out of 154 employees, 118

(76.6%) were sales employees, and out

of those 118 sales em ployees only 44

(37.3%) were Hispanic, compared to a representation rate of 45.6% Hispanic sales
employees in the county.
nn.

Defendants’ Savannah, Geor gia, store, where out of 117 employees, 85

(72.6%) were sales employees, and out of those 117 sales employees, not one was
Hispanic, compared to a represen tation rate of 1% Hispanic sales em ployees in
the county.
oo.

Defendants’ Spanish Fort, Alabam a, store, where out of 177 e mployees,

145 (81.9%) were sales employees, and out of those 145 sales employees, not one
was Hispanic, com pared to a rep resentation rate of 1.4 % Hispanic sales
employees in the county.
405.

Comparing the number of Hispanic sales employees employed by Defendants (as

specified in Defendants’ 2009 EEO-1 reports for 52

retail stores) to the representation rate of

Hispanic sales employees in th e county in which each s tore is lo cated (as provid ed for in th e
Census 2000 Special E EO file) indicates that De fendants had a net shortfall of 143 Hispanic
sales employees in 2009.
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Defendants’ Discriminatory Failure to Hire
Hispanic Sales Employees at Defendants’ Retail Stores in 2010
406.

According to Defendants’ 2010 E EO-1 reports, out of a total em ployment of

8,839 employees in 52 retail stores, 6,820 (77.2%) employees were sales employees.
407.

According to Defendants’ 2010 EE O-1 reports, out of 6,820 sales em ployees in

Defendants’ 52 retail stores, only 381 (5.6%) were Hispanic.
408.

According to Defendants’ 2010 EE O-1 reports, 37 (71.2%) of Defenda nts’ 52

retail stores had a lower percen tage of Hispanic sales em ployees compared to the representation
rate of Hispanic sales employees in the county in which the store is located as provided for in the
Census 2000 Special EEO file, including:
a.

Defendants’ Altoona, Iowa, store,

where out of 189 employees, 141

(74.6%) were sales em ployees, and out of those 141 sales employees, only two
(1.4%) were Hispanic, com pared to a repr esentation rate of 1.5% Hispanic sales
employees in the county.
b.

Defendants’ Auburn, New York, store, where out of 139 employees, 115

(82.7%) were sales employees, and out of those 115 sales em ployees, only one
(.9%) was Hispanic, com pared to a representation rate of 1.4% Hispanic sales
employees in the county.
c.

Defendants’ Bolingbrook, Illinois, store, where out of 170 employees, 136

(80%) were sales em ployees, and out of those 136 sales employees, only three
(2.2%) were Hispanic, com pared to a repr esentation rate of 6.4% Hispanic sales
employees in the county.
d.

Defendants’ Bossier City, Louisiana, store, where out of 173 em ployees,

140 (80.9%) were sales em ployees, and out of those 140 sale s employees, only
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three (2.1%) were Hispanic, com pared to a representation rate of 2.2% Hispanic
sales employees in the county.
e.

Defendants’ Branson, Missouri, stor e, where out of 105 em ployees, 86

(81.9%) were sales employees, and out of those 86 sales employees, not one was
Hispanic, compared to a representation ra te of .7% Hispanic sales em ployees in
the county.
f.

Defendants’ Cincinnati, Ohio, stor e, where out of 208 employees, 175

(84.1%) were sales employees, and out of those 175 sales employees, not one was
Hispanic, compared to a representation rate of .8% Hispanic sales em ployees in
the county.
g.

Defendants’ Clarksville, Indiana, store, where out of 234 employees, 184

(78.6%) were sales employees, and out of those 184 sales employees, not one was
Hispanic, compared to a representation ra te of 1.8% Hispanic sales em ployees in
the county.
h.

Defendants’ Columbia, Missouri, st ore, where out of 98 e mployees, 71

(72.4%) were sales employees, and out of those 71 sales employees, not one was
Hispanic, compared to a representation ra te of 1.3% Hispanic sales em ployees in
the county.
i.

Defendants’ Dania, F lorida, store, where out of 227 employees, 173

(76.2%) were sales employees, and out

of those 173 sales em ployees, only 24

(13.9%) were Hispanic, compared to a representation rate of 16.5% Hispanic sales
employees in the county.
j.

Defendants’ Denver, C olorado, store, where out of 206 employees, 159

(77.2%) were sales employees, and out
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(6.9%) were Hispanic, com pared to a repr esentation rate of 12% Hispanic sales
employees in the county.
k.

Defendants’ Destin, Florida, stor e, where out of 106 employees, 82

(77.4%) were sales em ployees, and out of those 82 sales em ployees, only one
(1.1%) was Hispanic, com pared to a repr esentation rate of 3.9% Hispanic sales
employees in the county.
l.

Defendants’ Duluth, Georgia, store, where out of 183 employees, 141

(77%) were sales em ployees, and out of those 141 sales employees, only three
(2.1%) were Hispanic, com pared to a repr esentation rate of 4.3% Hispanic sales
employees in the county.
m.

Defendants’ Foxborough, Massachusetts , store, where out of 190

employees, 130 (68.4%) were sales em

ployees, and out of those 130 sales

employees, only one (.8%) was Hispanic, co mpared to a represen tation rate of
1.8% Hispanic sales employees in the county.
n.

Defendants’ Ft. Myers, Florida, st ore, where out of 157 e mployees, 120

(76.4%) were sales em ployees, and out of those 120 sales employees, only five
(4.2%) were Hispanic, com pared to a repr esentation rate of 6.4% Hispanic sales
employees in the county.
o.

Defendants’ Garland, Texas, store,

where out of 134 e

mployees, 106

(79.1%) were sales em ployees, and out of those 106 sales employees, only four
(3.8%) were Hispanic, compared to a representation rate of 12.9% Hispanic sales
employees in the county.
p.

Defendants’ Grapevine, Texas, stor e, where out of 290 e mployees, 191

(65.9%) were sales employees, and out of those 191 sales e mployees, only six
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(3.1%) were Hispanic, compared to a representation rate of 10.6% Hispanic sales
employees in the county.
q.

Defendants’ Gurnee, Illinois, store,

where out of 159 e

mployees, 129

(81.1%) were sales employees, and out of those 129 sales employees, not one was
Hispanic, compared to a representation ra te of 7.6% Hispanic sales em ployees in
the county.
r.

Defendants’ Hampton, Virginia, store, where out of 155 employees, 123

(79.4%) were sales em ployees, and out of those 123 sales employees, only two
(1.6%) were Hispanic, com pared to a repr esentation rate of 2.4% Hispanic sales
employees in the county.
s.

Defendants’ Hanover, Maryland, stor e, where out of 225 employees, 191

(84.9%) were sales em ployees, and out of those 191 sales employees, only two
(1%) were Hispanic, com pared to a repr esentation rate of 2.1% Hispanic sales
employees in the county.
t.

Defendants’ Harrisburg, Pennsylvania, store, where out of 203 e mployees,

147 (72.4%) were sales em ployees, and out of those 147 sale s employees, only
two (1.4%) were Hispanic, com pared to a representation rate of 2.1% Hispanic
sales employees in the county.
u.

Defendants’ Independence, Missouri, store, where out of 153 e mployees,

122 (79.7%) were sales employees, and out of those 122 sales employees, not one
was Hispanic, com pared to a rep resentation rate of 3.2 % Hispanic sales
employees in the county.
v.

Defendants’ Islamorada, Florida, st ore, where out of 57 employees, 46

(80.7%) were sales employees out of those 46 sales employees, only five (10.9%)
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were Hispanic, com pared to a representation rate of 12.4% Hispanic sales
employees in the county.
w.

Defendants’ Katy, Texas, store, where out of 120 em ployees, 92 (76.7%)

were sales employees, and out of those 92 sales em ployees, only 11 (12%) were
Hispanic, compared to a representation rate of 18.3% Hispanic sales employees in
the county.
x.

Defendants’ Las Vegas, Nevada, stor e, where out of 155 employees, 113

(72.9%) were sales employees, and out of those 113 sales e mployees, only ten
(8.8%) were Hispanic, compared to a representation rate of 12.2% Hispanic sales
employees in the county.
y.

Defendants’ Leeds, Alabam a, store, where out of 182 e mployees, 145

(79.7%) were sales employees, and out of those 145 sales employees, not one was
Hispanic, compared to a representation rate of .7% Hispanic sales em ployees in
the county.
z.

Defendants’ Manteca, California, store, where out of 225 employees, 179

(79.6%) were sales employees, and out

of those 179 sales em ployees, only 24

(13.4%) were Hispanic, compared to a representation rate of 18.4% Hispanic sales
employees in the county.
aa.

Defendants’ Mesa, Arizona, store, where out of 154 e

mployees, 118

(76.6%) were sales em ployees, and out of those 118 sales employees, only seven
(5.9%) were Hispanic, compared to a representation rate of 12.7% Hispanic sales
employees in the county.
bb.

Defendants’ Myrtle Beach, South Ca

employees, 105 (77.8%) were sales em
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employees, only one (1%) was Hispanic, com pared to a representation rate of
1.3% Hispanic sales employees in the county.
cc.

Defendants’ Oklahoma City, Okla homa, store, where out of 152

employees, 114 (75%) were sales e

mployees, and out of those 114 sales

employees, only one (.9%) was Hispanic, compared to a representation rate of 4%
Hispanic sales employees in the county.
dd.

Defendants’ Orlando, F lorida, store, where out of 205 employees, 155

(75.6%) were sales employees, and out of those 155 sales e mployees, only ten
(6.5%) were Hispanic, com pared to a repr esentation rate of 15% Hispanic sales
employees in the county.
ee.

Defendants’ Pearl, Mississippi, st ore, where out of 149 employees, 96

(64.4%) were sales employees, and out of those 96 sales employees, not one was
Hispanic, compared to a representation ra te of 1.1% Hispanic sales em ployees in
the county.
ff.

Defendants’ Pearland, Texas, store, where out of 150 e mployees, 117

(78%) were sales em ployees, and out of those 117 sales em ployees, only 19
(16.2%) were Hispanic, compared to a representation rate of 17.8% Hispanic sales
employees in the county.
gg.

Defendants’ Prattville, Alabam a, store, where out of 130 em ployees, 95

(73.1%) were sales employees, and out of those 95 sales employees, not one was
Hispanic, compared to a representation ra te of 1.2% Hispanic sales em ployees in
the county.
hh.

Defendants’ Rancho Cucam onga, California, store, where out of 281

employees, 232 (82.6%) were sales em
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employees, only 46 (19.8%) were Hispanic, compared to a representation rate of
29.7% Hispanic sales employees in the county.
ii.

Defendants’ Saint Charles, Missouri, store, where out of 190 em ployees,

156 (82.1%) were sales em ployees, and out of those 156 sale s employees, only
one (.6%) was Hispanic, compared to a representation rate of .8 % Hispanic sales
employees in the county.
jj.

Defendants’ Savannah, Geor gia, store, where out of 113 employees, 84

(74.3%) were sales employees, and out of those 84 sales employees, not one was
Hispanic, compared to a represen tation rate of 1% Hispanic sales em ployees in
the county.
kk.

Defendants’ Spanish Fort, Alabam a, store, where out of 192 e mployees,

157 (81.8%) were sales employees, and out of those 157 sales employees, not one
was Hispanic, com pared to a rep resentation rate of 1.4 % Hispanic sales
employees in the county.
409.

Comparing the number of Hispanic sales employees employed by Defendants (as

specified in Defendants’ 2010 EEO-1 reports for 52

retail stores) to the representation rate of

Hispanic sales employees in th e county in which each s tore is lo cated (as provid ed for in th e
Census 2000 Special E EO file) indicates that De fendants had a net shortfall of 128 Hispanic
sales employees in 2010.
DEFENDANTS HAVE DENIED EMPLOYMENT
TO HISPANIC APPLICANTS AT STORES NATIONWIDE
410.

Plaintiff re-alleges and incorporates by re ference paragraphs 1 to 409 above as if

set forth fully herein.
411.

As discussed in paragraphs 412 to
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employment to at least hundreds of individual Hi spanic applicants based on their national origin
including, but not lim ited to, the individuals list ed below, and all persons in like or related
circumstances.

The individuals w ere denied employment based on their national origin at

numerous of Defendants’ stores and from 2005 or earlier to the present.
412.

Maria Jimenez is Hispanic. In the su mmer of 2011, she attended a job fair that

was being held in anticipation of the opening of the East P eoria, Illinois store. Jim enez had
many years of experience as a cas hier and cu stomer service representative when she applied.
Defendants did not hire Jimenez.
413.

Elizabeth Solis is Hispanic. In 2005 or 2006, she applied to the Katy, Texas store.

Defendants did not hire Solis.
414.

Charles Diaz is Hispanic. He applied in person to the Savannah, Georgia store in

the summer of 2006 a nd again during the su mmer of 2008. Diaz had hunting and fishing
experience and was ab le to p rovide personal references from people already em ployed at the
Savannah store. Current employees told Diaz that the store had openings around the second time
he applied. Diaz also f ollowed up on his app lication by visiting or telephoning the store on
several occasions. During his visi ts to the stor e, Diaz repeatedly observed that the m ajority of
employees were White unlike other retail stores in the same geographic area such as Target and
Home Depot. Diaz was never hired by Defendants.
415.

Jorge Luis Berber is H ispanic. He applied to the Katy, Texas store around

October 2005. Defendants did not hire Berber.
416.

Luis Berber is Hispanic. He had stoc king, hunting, and fishing experience when

he applied to the Katy, Texas st ore in October 2005. After he co mpleted the application, he had
to wait a long tim e to speak to a m

anager.

An em ployee eventually looked at Berber’s

application, chuckled, a nd told him that som eone would call him if a position w as available.
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When Berber called to follow up on his application and asked to speak to a manager, he was told
that no manager was av ailable to sp eak to h im, or that that they were reviewing applications.
Defendants did not hire Berber.
417.

Gilma Delgado is Hispanic. She had stoc king experience when she applied to the

Katy, Texas store around September 2006. She prev iously had applied in 2002 and did not hear
back at that tim e. When Delgado followed up on her 2006 application a couple of weeks later,
an employee told her that if no

one had contacted her, they we

re not going to hire her.

Defendants did not hire Delgado.
418.

Ricky Ruiz is Hispanic and Black. He applied to the Bolingbrook, Illinois store in

late 2008. He contacted the store a few tim es regarding his application, but was never contacted
or hired by Defendants.
419.

Gregory Perez is Hispanic. He had sale s and customer service experience when

he applied twice to the Bolingbrook, Illinois, store, including in August 2007. When he called to
follow up on his application, he was told that the

position had already been filled, and that he

was “overqualified.” Defendants did not hire Perez.
420.

Wayne Espinoza is Hispanic. He had ex tensive experience as a fish erman and

had a captain' s license when he applied to work in the Fishing departm

ent at the Hampton,

Virginia store on three occasions. He app lied around November 2010, January 2011, and again
around June 2011. Espinoza never r eceived a call back for an interv iew and was never hired by
Defendants.
421.

Veronica Jara is Hispanic. Jara had te

n years of hum an resources experience

when she responded to an ad she s aw online in June 2011 for a Human Resources position in the
Bolingbrook, Illinois store. She was not hired by Defendants.
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Robert Flores is Hispanic. He app lied to the Savannah, Georgia store around

March 2008. He had previously applied on-line in 2006. He was not hired by Defendants.
423.

Esmeralda Lopez is Hispanic. She had stockin g experience when she subm itted

an online application to work at the Savannah, Georgia store in March 2007. Defendants did not
hire Ms. Lopez.
424.

Antonio Nieto is Hispanic and has dark

skin. He had extensive hunting and

archery experience and had worked at another sports and outdoor goods store when he applied
online in early 2011 for a position at the Harlinge n, Texas store. In la te August or Septem ber
2011, he attended a job fair and was interviewed twi ce. He was told that he would be called.
Nieto followed up frequently by te lephone after the inte rviews, and an em ployee told him that
the store had done all its hiring. Defendants did not hire Nieto.
425.

Gabriel Ybarra is Hispanic. W hen he applied at the Bolingbrook, Illinois store in

May 2008, he listed on his appl

ication that his hobbi es and interests included fishing and

outdoors and that he had experience as a cashier. He handed his application to a White employee
at the store. He called to follow up on his app lication and also went to the store to speak to a
manager about his pending application and both tim es was told that his application was “being
processed.” Defendants did not interview or hire Ybarra.
426.

Andraya Bennett is His panic. She applied to the Pearl, Mississ ippi store in May

2007. While shopping at the store, she was told th at the store was hiring. On her application,
she listed six years of s ales/customer service experience, and listed her fishing, hunting, and
camping experience. Defendants did not interview or hire Bennett.
427.

Victor Mejias is His

panic.

M ejias had years of expe

rience, including

management experience, selling fishing supplie s when he applied to the Bolingbrook, Illinois
store in April 2007. His applica tion also listed extensive experience in hunting, fishing, boating,
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and camping. He previously had applied onlin e in March 2007. W hen his previous sporting
goods store e mployer announced that it would

be closing, Mejias and two non-Hispanic

employees from that store applied at the Boli ngbrook store. The non-Hispanics were both hired
while Mejias was not hired or even given an inte rview. Mejias had been the m anager of the two
employees hired by Defendants, and all three belonged to the Riverside Fi shing Club. Later,
another non-Hispanic member of the Riverside Fishing Club was hi red at the store. Defendants
never hired Mejias.
428.

Watson Falzarano is Hispanic. Falzar

ano had an associate’s d

egree and

experience as a driver and in f ood service when he applied to th e Orlando, Florida store in July
2007. He also indicated on his application that

he had experience in about seven different

outdoor activities. When he turned in his applic ation, he was told the st ore was not hiring, even
though he had just been told elsewhere that De fendants were hiring. H e observed no Black or
Hispanic employees at the store. Defendants did not hire Falzarano.
429.

Cynthia Selent is Hispanic. Around th

e summer of 2007, she applied for a

Human Resources/Trainer position at the Prattville, Alabama, store, which had not yet opened.
She had an initial job interview at a local hotel and a second intervie w with a Regional Hum an
Resources Manager. She informed the second interviewer that she was bi-lingual in English and
Spanish. The interviewer asked if she had learned Spanish in school , and she replied that she is
Hispanic and that her mother was

from Puerto Rico and her father from

Argentina. She

explained that she learned Spanish and English together as she was growing up. The interviewer
folded his arms, sat back, and the interv iew was then cut short. After not hearing back, Selent
returned to the hotel and asked the man with whom she had interviewed if the position was still
vacant, and he told her they had hired someone else. Defendants did not hire Selent.
430.

The effect of the practices com plained of in paragraphs 14 to 429 above has been
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to deprive Black and Hispanic applicants of equal em ployment opportunities and to otherwise
adversely affect their status as applicants because of their race and/or national origin.
COUNT TWO:
UNLAWFUL RETALIATION
431.

Plaintiff re-alleges and incorporates by re ference paragraphs 1 to 430 above as if

set forth fully herein.
432.

Defendants have unlawfully retaliated against employees who opposed practices

that they reasonably perceived to violate Title VII, in violation of Section 704 of Title VII, 42
U.S.C. § 2000e-3(a). Defendants’ retaliatory acts against such employees have included, but are
not limited to, altering the term s, conditions, or privileges of their em ployment; bringing false
allegations against them; subjecting them to heightened scrutiny; subjecting them to a retaliatory
hostile work environment; and firing or construc tively discharging them, or otherwise inducing
their resignations.
433.

As described in detail in paragraphs 39 to 125, the culture of discrim ination is

rooted in top corporate m anagement and im plemented in m any ways by Defendants’ heavily
centralized Human Resources department.
434.

Director of Human Resources for retail stores, Brent Day, plays a leading role in

the hiring of Store General Managers and in th

e sourcing, interviewin g, and hiring of Store

Human Resources Managers nationwide.
435.

Day is also responsible for the overall

investigation of discrim ination claims

arising in the stores. Many em ployees with employment discrimination complaints are told by
Store Human Resources Managers to call “Cor

porate HR,” to report

complaints.
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In the experience of many employees, Day frequently does not investigate or refer

complaints to one of the Regional H uman Resources Managers unless the com plaining party is
extremely persistent.
437.

Day is aware of the retaliatory clim ate in Defendants’ stor es. A Maintenance

Manager and a Loss Prevention Team Lead in Katy, Texas, reported to Day in October 2006 that
the Store General Manager threatened to retaliat e against her employees if they complained to
the “Corporate Office” about her. The Loss Prevention Team Lead further repo rted to Day that
the Store General Manager told her employees that if they contacted the “Corporate Office,” she
would find out and the employee would be terminated.
438.

Defendants discourage complaints and retaliate against those who make them.
Defendants’ Retaliation Against Managers

439.

Several store m anagers, including S tore Human Resources Managers, who have

challenged Defendants’ policy of not hiring Black or Hispanic applicants, have been unlawfully
terminated, constructively discharg ed, or otherwise subjected to retaliation. At tim

es, those

managers have directly confronted Brent Day w ith evidence of discrim inatory hiring practices,
but he has not investigated thei r contentions. At other tim es, those managers have directly
confronted a Regional Hum an Resources Manager, such as Jill Kl imas or John S argent, with
their evidence of discriminatory hiring practices, but these Regional Human Resources Managers
have either urged the complaining party to desist or they have not investigated the contentions.
440.

For example, the Assistant General Manager for the Islam orada Fish Com pany

Restaurant in the Broke n Arrow, Oklahoma, store was ter minated in retaliation f or complaining
about derogatory and racially offensive comm ents that the Restaurant General Manager, Brian
Goforth, made about applicants during a job fair.
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Within days of reporting th e racist and otherwise discri minatory comments to the

Store Human Resources Manager, as well as to other managers, Defendants fired the Assistant
General Manager. He was told that based

on his comm ents and com plaints, “we don’t think

you’re a good fit for the com pany and we’re going to have to ask you to leave.” The Assistant
General Manager informed Day about his termin ation and sent him an e-mail documenting the
discrimination. Defendants did nothing.
442.

Defendants also retaliated agains t the Human Resources Manager for the Pearl,

Mississippi, store for engaging in protected activity.
443.

Managers at the Pearl s tore asked the Human Resources Manager to fabricate

employee write-ups, so the m anagers could later terminate the employees. On one occasion, a
manager asked the Hum an Resources Manager to fabricate two write-ups for a Black cashier
whom the m anager referred to as a “nigger. ” The Hum an Resources Manager refused and
reported the incident to Brent Day.
444.

On another occasion, th e Pearl Sto re General Manager, P at Renegar, prohibited

the Human Resources Manager from hiring a Black, disab led applicant in a wheelchair. Once
more, the Human Resources Manager reported this incident to Brent Day as well as other racial
conduct, attitudes, and statem ents of m anagers in the store. Defendants took no action in
response to these complaints.
445.

The Human Resources Manager once recomm ended that they recruit a particular

Black female he knew with hum an resources experience to work in the Hum an Resources
department. Rather than considering the quali fied applicant, Store General Manager Renegar
asked what the applicant’s race was, and instead hired a young, less experienced, White female.
446.

When the Hum an Resources M anager continued to r efuse to pa rticipate in

discrimination, Defendants elim inated some of hi s duties. He was no longer allowed to be
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involved in som e of the store hiring. In March 2005, Renegar warned the Hum an Resources
Manager that “it’s 5 agai nst 1. And you’re the 1.” Renegar suggested that he work on his off
days for free to assist other managers with their departments. Shortly after the Human Resources
Manager refused, Renegar accused him of allegedly sexually harassing a fem ale employee and
using racial slurs. Renegar o ffered no details or inform ation about the accusations or their
source.
447.

The Human Resources Manager w as offered the choice of resigning or being

terminated. He resigned.
Retaliation Against Non-Managerial Employees
448.

Similarly, when non-managerial employees complain of discriminatory practices

and retaliation by store managers, Day has failed to take remedial action. Despite prom ising that
he will advise the current or former employee of the outcome of the purported inv estigation, he
rarely does so.
449.

Additionally, when non-m anagerial employees complain of discrim inatory

practices within their stores, they are terminated or otherwise subjected to adverse actions which
would dissuade a reasonable employee from complaining.
450.

For example, Defendants retaliated agai nst a “PACE” e mployee for engaging in

protected activity at their Spanish Fort, Alabama, store. In late 2010, the PACE e mployee and a
Black colleague were called “worthless niggers” by a White co-worker. A White Lead employee
complained of this slur to the Store Hum

an Resources Manager. The Hum

an Resources

Manager discredited th e complaint after the a ccused employee denied m aking the slur. The
manager did not sustain the alle

gation that a racial slur had

been directed ag ainst Black

employees, did not conduct a thor ough investigation of the complaint, and did not interview any
other witnesses.
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The PACE employee was then called “nigger” by another co-worker. The Human

Resources Manager again, without

interviewing any other witne sses, failed to sustain that

complaint because this second accused White worker also denied making the slur.
452.

In the m onths after the PACE employ ee filed a discrim ination complaint,

Defendants did not call her back to work under the PACE program or consider her for other open
positions.
Retaliatory Climate
453.

A retaliatory climate permeates many st ores and discourages em ployees from

complaining about employm ent discrimination and from obtaining any relief from the
discrimination.
454.

Several employees in Defendants’ Clarksville , Indiana, s tore feared th at if they

made a complaint, they would be terminated or othe rwise subjected to re taliation. They also
learned that their com plaints were not kept conf idential by either sto re managers or Corporate
Human Resources Managers.
455.

Employees discovered that messages left on the nationwide “hotline” in corporate

headquarters were not kept confidential, and

in some instances, Corporate Hum an Resources

would help store m anagers identify employees who had complained anonym ously, so that they
could be disciplined or terminated.
456.

For example, a former Visual Manager for the Clarksville s tore called Corporate

anonymously several tim es to voice concerns

of misconduct. Shor tly after making her

complaints, the Cla rksville General Manager, Mike Benningfield, adm onished staff to not
complain.
457.

The Visual Manager nevertheless then

Resources Manager, John Sargent, about how

complained to the Region al Human

Benningfield, another m anager, and the store
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Human Resources Manager were covering up em ployee complaints by sending out em ails to
managers instructing them to support the offending m anagers and deny any wrongdoing. She
also complained to Sargent about retaliation an d sex and race discrim ination in the Clarksville
store. The Visual Manager was laid off in January 2009.
Complaints Discouraged
458.

Those employees who did com plain to regional or corporate Hum an Resources

were rebuffed and/or subjected to adverse employment actions.
459.

An employee who co mplained to Jill

Klimas, Regional Hum an Resources

Manager, about race and sex discri mination in the Bossier City, Loui siana, store was told not to
act like a “victim.”
460.

Defendants discourage complaints at the stor e, regional, and corporate levels. In

the fall of 2007, for example, an Operations Mana ger in Garland, Texas complained to her Store
Human Resources Manager about a sexually hostile work environm ent created by her General
Manager. The Store Human Resources Manager immediately informed the General Manager of
the complaint against him, and the General Manager then retaliated against the em ployee. The
aggrieved employee then complained to a regional manager, which resulted in no action by
Defendants. The em ployee finally com plained directly to Day. He question ed if she really
wanted to file a complaint, noting that it would take time and people away from their jobs.
461.

Another employee was considered “trouble” for making complaints. During a job

fair, the Ge neral Manager for the Pearl s tore told the Stor e Human Resources Manager not to
talk with an employee from another store becau se that em ployee’s General Manag er had said
that the employee was “stirring u p trouble” at his sto re. The Human Resources Manag er
understood this to be because the employee was complaining about sexual harassm ent and the
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racial imbalance in the store. The em ployee who was “stirring up tr ouble” was subjected to
adverse employment terms and later terminated.
462.

Further illustrative examples of such retaliatio n include, b ut are no t limited to,

retaliation against the following individuals:
Demar Watson
463.

Defendants retaliated against Demar Watson, Store Human Resources Manager at

the Bossier City, Louisiana, store, for engagi ng in protected activit y. After W atson opposed
other managers’ unlawful discrimination, participated in EEO C’s investigation, and participated
in an internal investigation of the Bossier City store, Defendants wrote Watson up and gave him
a negative perform ance evaluation. The eval uation noted, “The EE OC investigation was a
disaster.” Furthermore, after Watson terminated an employee for making derogatory comments
in the store about race, sex, a nd age concerning another employ ee, as well as m aking threats,
Defendants terminated Watson in retaliation.
464.

When Watson became the Store Human Resources Manager in October 2006, he

began investigating several pe nding complaints, including sexual harassm ent complaints.
Watson reported on his investigations to Day.
465.

Watson also became aware of racial comme nts that had been m ade by managers,

including the Bossier City Store General Manager, Ed Billingsley. For example, Watson learned
that Billingsley had told another m

anager, “we don’t hire that type of individual here” in

reference to a Black, pregnant Cashier.
466.

In the summ er of 2007, W atson became aware that Assis tant General Manager

Richard Wisher did not want him to hire Black applicants. Wisher made comments about the
number of Black applicants W atson interviewed numerous times, including inform ing Watson
that “we’re hiring too many niggers.”
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On one occasion, when Watson was interviewing a Black candidate for a position,

Wisher made a throat slashing gesture while walking by Watson’s office. After the interview,
Watson asked Wisher what he had meant by the gesture. Wisher responded, “that’s not the kind
of individual we want” and said “they don’t fit our profile.”
468.

Watson informed Wisher that his ra cially offensive behavior was inappropriate.

Watson also informed Billingsley about Wisher’s behavior.
469.

In 2008, Watson hired a Black applicant as

Cashier as an “EE-OCK,” apparently a phonetic

a Cashier. W isher referred to the

ally pronounced acronym or nicknam e for

EEOC, and informed Watson he considered her an EEOC “plant.”
470.

In February 2008, EEOC conducted interviews in Bossier City, Louisiana. EEOC

investigators interviewed Watson for several hours.
471.

After EEOC’s investigation at the store, Defendants hired a third-party consulting

firm to conduct interviews in the store. The co nsultant also interviewed W atson. Jami Roper,
Regional Human Resources Manager, was there

for part of the investigation. During his

interview, Watson shared information about the allegations of racial comm

ents made by

managers.
472.

In June 2008, Roper wrote up W atson for alleged “loss of c onfidence” and for

purportedly failing to follow com pany procedures in disclosing in formation. The reasons given
for the write-up were false and were a pretex

t for unlawful retaliatio n. The write-up was an

adverse action that would dissu ade a reasonable person from opposing practices illegal under
Title VII o r from otherwise par ticipating in investigations concerning alleged Title VII
violations.
473.

Watson sent Day a letter refuting the write-up.
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In March 2009, Day sent W atson his evaluation for the 2008. He gave Watson a

rating of “unacceptable.” Day inform ed Watson that “the EEOC investigation was a disaster.”
Thus, Defendants clearly took acti on against Watson for participating in an investigation of
alleged violations of Title VII. W atson’s previous annual reviews had al ways met or exceeded
expectations. As a result of th is rating, Watson did not receive a raise that year. T he negative
evaluation and lack of a raise were adverse actions that would dissuade a reasonable person from
opposing practices illegal under Title VII or f

rom otherwise participati ng in investigations

concerning alleged Title VII violations.
475.

Watson refuted the evaluation.

476.

In 2008, Shawn Humpert transferred to th e Bossier City store from Oklahoma

City to be the new Store General Manager.
477.

On one occasion, W atson recommended a Black app licant for the p osition of

Fishing Team Lead. Hum pert refused to interview him, saying he was not qualified. W atson
disagreed and felt he w as fully qualified. Hump ert interviewed only W hite candidates for the
position.
478.

In August 2011, an employee in the Bossier City store complained to Watson that

he was being harassed by another employee. The alleged harassm ent included comments about
his age and sexual o rgans, as well as threats.

Watson investigated the com plaint and took

witness statements. He discovered that the a lleged harasser had also made a racially derogatory
comment about another associate.
479.

Watson provided all of the inform ation and witness statements to Day, found the

allegations to have merit, and recommended that the harasser be terminated. On August 9, 2011,
Day authorized the termination.
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Following the term ination, Humpert, the S tore General Manager, complained

about the termination to Day.
481.

Day approached W atson at a job fair

in Harlingen, Texas to discuss the

termination of the associate for discrim inatory behavior. Watson confirmed that he had spoken
with Humpert about his investigat ion and reminded Day that he had authorized the term ination.
Watson also agreed to speak with Humpert about it again.
482.

When Watson returned to th e Bossier City store, he spok e with Hum pert again

about the reasons for the termination.
483.

Watson also sent an e-m ail to his assist ant indicating that he would not have

someone in the store m aking threats and disc riminatory comments and could not support
Humpert doing so.
484.

A few weeks later, on September 7, 2011, Day terminated Watson purportedly for

“poor judgment” and “loss of confidence.” Just the year before in W atson’s March 2010
performance evaluation, Day noted that W atson was “a good decision maker” and “uses sound
judgment.” Defendants discharged W

atson for participating in an EEOC and internal

investigation, opposing practices made unlawful under Title VII, and/or for otherwise engaging
in activity protected by the statute.
Laura Tarr
485.

Starting in 2008, Defendants retaliated against Loss Prevention Agent Laura Tarr

for engaging in protected activity at the Clarksville, Indiana, store.
486.

Bass Pro hired Tarr to work as a Loss Prevention Agent in September 2008.

487.

Tarr’s supervisors were Allen Bram er, Lead Loss Preve ntion Agent, and Rod

Merten, Loss Prevention Manager.
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In approximately late October or early Novem ber 2008, Tarr com plained to the

Store Human Resources Manager, Mary Vaughn,

that another Loss Prevention Agent, John

Comer, was sexually harassing her.
489.

Tarr told Vaughn about Com er’s harassment, which included the following

conduct: sending Tarr text messages of himself naked; suggesting that they have sex in m ultiple
places, including in a storage closet within the store; tak ing a picture of Tarr’s behind while she
was bent over; refusing to trad e days with T arr unless she w ould come to his hom e and “get
naked”; and misleadingly telling other em ployees that Tarr had sent him a picture of her breast.
Before complaining to Vaughn, Tarr informed Comer that she objected to his harassment.
490.

Vaughn asked Tarr to provide her com plaint in writing. Tarr hand-wrote and

signed her com plaint in Vaughn’s presence. Va ughn stated that she would tell the General
Manager, Mike Benningfield.
491.

Vaughn reported the complaint to the Loss Prevention Manager, Merten.

492.

Within a week after making the complaint, Loss Prevention Manager M erten and

Lead Loss Prevention Agent Bram er called Tarr in to Merten’s office, which also functioned as
the store’s “interrogation room ,” where Loss P revention agents question people suspected of
shoplifting. Vaughn was not present. Merten sat as his desk in front of Tarr, while Bramer stood
behind her, between Tarr and the door. The su pervisors reproached he r for approxim ately 45
minutes, creating an environm ent which Tarr fo und hostile. They harshly adm onished her and
said she should never have com plained about Comer to Hum an Resources. They discouraged
her from going to Human Resources again. As a result o

f and in response to Tarr’s hav ing

complained, Merten and Bra mer accused Tarr of “trying to stir up trouble.” They called her a
“drama queen” for m aking a complain t. Furthe rmore, they blam ed her for Com er’s actions,
telling Tarr that any harassment was her own fault and suggesting that Tarr had invited Comer’s
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conduct. At one point, both Merten and Bram er stopped talking for about 10-15 m inutes. After
this period of prolonged silence, T arr asked to l eave and return to work. Merten and Bra mer
then resumed berating her.
493.

Tarr felt intimidated by this experience. Bra mer’s and Merten’s conduct caused

her to conclude that Bass Pro thought that

she was the wrongdoer for com

plaining about

unlawful sexual harassm ent. She determined that she could not safely com plain to Hum an
Resources, because her superviso rs had rebuked her for doing so. Tarr reasonab ly concluded
that if she were to engage in additional protected activity, Bass Pro would subject her to further,
and possibly more severe, retaliation.
494.

After her com plaint to Human Resources, other Loss Prevention Agents also

made comments to Tarr suggesting that she should not have complained to Human Resources.
495.

Although she had com plained to the Hum an Resources Manager about Com er’s

sexual harassment and provided a written statem ent, no Bass Pro officials followed-up with Tarr
to ensure that her complaint had been resolved, or otherwise communicated with her concerning
actions taken in response to her protected activity.
496.

To Tarr’s knowledge, Bass Pro did not

discipline Comer in any wa y for his

harassing behavior, as reported in her complaint.
497.

Shortly after complaining to Human Resources, Tarr requested a schedule change

to avoid w orking with Com er. Bram er was responsible for creating the schedule for the
approximately eight Loss Preven tion Agents. Loss Preve ntion Agents usually w orked two
Agents to a shift.
498.

Bramer scheduled Tarr to work with Comer on the very next schedule after Tarr’s

complaint. In the conte xt of Tarr’s having b een harassed by Comer, having reported Comer for
sexual harassment, and having specifically reques ted that she not be a ssigned to work with
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Comer, Tarr reasonably construe d that being scheduled to work with Com er was a f ailure of
Bass Pro to address the sexual harassment and retaliation for her protected activity.
499.

Bramer continually scheduled Tarr to wo rk with Comer more often than she had

worked with him before her complaint. Previously, Tarr had worked with Comer approximately
one day a w eek. Following her complaint, Bram er scheduled Tarr to work with Comer up to
three days a week. Because Comer did not work as many days as Tarr, almost every time Comer
was scheduled to work, Tarr was scheduled to work with him. Tarr felt that Bass Pro’s repeated
scheduling of her to work with Comer, after she complained of sexual harassment, was to punish
and retaliate against her for having complained.
500.

Tarr was u ncomfortable working with Co mer because of his hara ssment and

hostility towards her. Comer was aware that Tarr had reported him for sexual harassment. After
Tarr rejected Com er’s propositions and com plained to Hum an Resources, Com er’s harassment
changed and he became hostile towards her. Tarr and Com er had to work m any hours in the
store’s “monitoring room,” a small office with surveillance monitors that had no windows. Each
time they worked together, he called her names such as “trouble-maker” and “bitch.” Tarr tried
to avoid confrontations with Comer and to avoid being alone in the monitoring room with him as
much as possible.
501.

When they worked together, Com er sometimes left the monitoring room to walk

the floor, leaving Tarr alone in the room for several hours without relieving her so she could use
the restroom or take a break. This violated

Bass Pro’s procedures and materially altered the

terms or conditions of Tarr’s employment.
502.

In addition to scheduling them to work together, Bramer also scheduled Tarr and

Comer to work closing shifts, which ended be tween 10:30 and 11:00 pm. W orking the closing
shift required Tarr and Comer to stay after all other employees had left to do a final inspection of
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the store. They would then lock the doors and walk into the parking lot, either alone or with one
manager. Tarr began parking in a different sec

tion of the parking lot further aw ay, to avoid

walking at night to her car with Comer. Bramer’s scheduling Tarr and Com er in this m anner,
after Tarr’s report of se xual harassment, adversely affected the terms or conditions of Tarr’s
employment.
503.

Additionally, the increased night shifts which Bass Pro required Tarr to work after

complaining adversely affected her and her fam ily. She had previously worked m ainly morning
or day shifts, when she had child care for her

three-year old daughter. W hile working mainly

night shifts, on occasion Tarr had to drive an hour away and leave her daughter with fa mily for
several days at a tim e. The resulta nt strain and emotional distress reasonably dissuaded Tarr
from engaging in further protected activity.
504.

In January 2009, Tarr gave Vaughn a note stating that she could no longer tolerate

the work environment and management’s failure to correct the situation. Because of Bass Pro’s
acts and omissions — including but not limited to the failure to take prompt remedial action in
response to her sexual harassm ent complaints; verbally abusing Tarr for her protected activity;
explicitly telling Tarr that she sho uld not h ave complained and sh ould not d o so aga in;
unreasonably rejecting Tarr’s request not to work with Comer; forcing Tarr to work more closely
with Comer than before her protected activity; forcing her to work alone, in close proximity with
Comer at night; failing to discipline her harasser in any way; failing to advise Tarr of any actions
taken in response to her com plaint; and imposing a schedule on Tarr w hich adversely affected
her and her family — Tarr resigned.
505.

Because Tarr engaged in protected

activity, Bass Pro retaliated against her,

including subjecting her to retaliatory harassment, in violation of Title VII.
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Denise Marstall
506.

Starting in 2009, Defe ndants unlawfully reta liated against Denise Marstall, a

“Camo/Hunting” Lead at Defendants’ Auburn,

New York store, for

engaging in activity

protected by Title VII of the Civil Rights Act of 1964.
507.

Defendants hired Marstall to work as a Hunting Apparel Associate in 2005. She

became a Lead in the Camo/Hunting department in 2008.
508.

Marstall’s direct supervisor was Hunti ng Manager, Perry P lanck. The General

Manager of the store was Jeff

Burdick. Plan ck was a su pervisory employee and Bass Pro’s

agent, within the meaning of Title VII.
509.

Beginning in 2006, Marstall complained to Assistant Human Resources Manager,

Rob Barber, that Planck’s treatm ent of her was unprofessional and that he displayed favoritism
towards the male Leads in h is department. S he made several m ore similar complaints about
Planck to Barber through 2009.
510.

To Marstall’s knowledge, Bass Pro took no co rrective actions in response to her

complaints. By this inaction, Bass Pro knowi

ngly subjected Marstall to further unlawful

discrimination by allowing Planck’s conduct to continue, despite her complaints.
511.

In 2009, Marstall learned from

a fellow male Hunting L ead that he m ade

approximately $14 an hour, whereas she earned onl y $10 an hour. This m ale Lead was hired
approximately three years after Marstall, and

had demonstrated absenteeism and perfor mance

problems. Marstall reasonably inferred that Bass Pro’s paying the male Hunting Lead at a higher
hourly rate than it paid her constituted unlawful sex discrimination.
512.

In late 2009, Marstall com plained to th e Assistant Hum an Resources Manager,

Rob Barber, that she believed she was not being

paid the same as other m ale Leads in he r

department. Barber responded th at there was nothing he could do about her com plaint and did
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nothing more. At the tim e, there were five m ale Leads and three fem ale Leads in the Hunting
Department.
513.

In late 2009, Marsta ll and her fellow fe male Leads complained to Burdick that

Planck treated them less favorably than thei

r male Lead counterpart s. Specifically, they

complained that Planck assigned the female Leads more work and responsibilities than the male
Leads and held the women to a higher performance standard. They stated that Planck fraternized
with the male Leads and not with f emale Leads. Th ey also stated that Planck failed to treat the
women professionally and underm ined their aut hority in front of s

ubordinate employees.

Marstall specifically com plained about the appa rent pay disparity between m ale and fe male
Leads. Planck was present at the meeting.
514.

Burdick and Planck became angry at

Marstall and the other wo

men for

complaining. Burdick in particular dism issed the complaints and told Marstall she should be
happy to have her job and if she was not, she could go to the Bass Pro competitor store across the
street and see if she liked it bett er there. Marstall felt intimidated by Burdick and Planck a t the
meeting, and she immediately regretted raising her complaints.
515.

Following the com plaint, Burdick and Planc k treated Marstall with f urther

hostility. Burdick began talking to Marstall abrasi vely, frequently using cu rse words to refer to
her work product. This conduct was m arkedly harsher than before, and followed quickly upon
Marstall’s complaint. Marstall reasonably inferred that Burdick was harassing her in retaliation
for her protected activity. Burdick’s harsh crit

icisms of Marstall’s performance were no t

justified or based on the manner in which she was doing her job; rather, they were committed in
retribution for her complaints of sex discrimination.
516.

Planck also began to critici ze her job perform ance in ways dramatically different

than before she complained. Both Planck and Burdick often made her tear down displays and set
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them up again with in unrealistic timeframes. Pl anck also chastised her on the storeroom floor
and threatened her with termination if he le arned she was talking about em ployee pay. This
verbal abuse constituted a direc t threat of additional retaliation if Marstall were to engage in
further protected activity.
517.

In addition, Planck added to her workload, assigned her more responsibilities than

her male counterparts, and altere d her schedule in such a w ay that she no longer had consistent
work dates and tim es and had to w ork most weekends. The schedule change — which was not
based on business needs, and which was retaliatory — was particularly difficult on Marstall as it
affected her ability to care for her daughter.
518.

In a retaliatory effort to discourage and demoralize Marstall, and to alter the terms

or conditions of her em ployment, Bass Pro al so stopped acknowledging wh en Marstall received
customer “star cards,” which custo mers give employees for high quality custom er service.
Employees are eligible for workplace promotions and prizes ba sed on the num ber of star cards
they receive. Bass Pro purports to use this system of recognition to heighten employee morale
and to extol merit. Prior to her co mplaint, Marstall often received thes e star card recognitions
and as a co nsequence, monetary prizes and oth er rewards. For exam ple, she had received $50
and $100 store gift cards, preferred parking spots, an “Employee of the month” plaque, paid days
off, frequent invitations to “star” employee luncheons, and “star point” store discounts. After the
complaint, she stopped receiving any of these recognitions. By depriving Marstall of these terms
or conditions of e mployment, which her perfor mance merited, Bass Pro adversely affected
Marstall’s work environment. Marstall reasonably found this retaliatory conduct by Bass Pro to
be discouraging and demoralizing.
519.

Approximately three weeks after Marstall and other female Leads complained to

the managers of sex discrim ination, Planck called Marstall to Burd ick’s office to issue her what
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Planck referred to as a “final write-up” prio r to termination. Bass Pr o had never previously
given Marstall a write-up or any kind of disciplin

e. A first write-up

could not properly be

considered a “final” write-up given Bass Pro’s st ated progressive discipline system. Marstall
reasonably discerned that Bass Pro was improperly deviating from its own progressive discipline
system, and threatening Marstall with discharge,

in re taliation for her protec ted activities. A

week earlier, Marstall had had a medical emergency and followed company procedure to excuse
her absence for two days. Planck based the wr ite-up on the false accusation that Marstall was a
“no-show” because she had not called in on the second day of her absence to notify them that she
would not be at work.
520.

Marstall reasonably concluded that there was no legitimate basis for the write-up

because she had followed com pany procedure and given the store notice th at she would be out
two days due to her em ergency. Marstall re asonably inferred that Planck wrote her up, and
threatened to terminate her in retaliation for her protected activities. She reasonably concluded
that Planck and Burdick issued the write up to r etaliate and intimidate her, to dissuade her from
further protected activity, and to affect adversely the terms or conditions of her employment.
521.

In late 2009 and again in ear ly 2010, Marstall com plained of Planck’s retaliatory

treatment and the sex-based pay discrim ination to Barber and to Hum an Resources Manager
Karen Roebuck. Roebuck told Marstall to “lighten up.” Both managers told her they would look
into the situation.
522.

In late spring/early summer 2010, Roebuc

would give her a $0.40 per hour ra

k informed Marstall that Bass Pro

ise. Marstall believed that

she was entitled to a greater

increase, particularly given the fact that she l earned that a less experienced m ale Lead was paid
approximately $4 m ore per hour. Roebuck admonished Marstall th at the increase was to stay
between “her and the fencepost,” w hich Marstall understood to m ean that she was supposed to
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take the raise, remain quiet, and stop complaining about her pay.
523.

Viewed in the aggregate, Burdick’s, Pl anck’s, Barber’s and Roebuck’s responses

to the com plaints of sex discrimination adversely affected Marstall an d constituted retaliatory
harassment. As a result of the m anagers’ failure to rem edy the sex discrim ination and their
subsequent retaliation against Marstall, Marstall was forced to resign in June 2010.
524.

Bass Pro’s retaliatory actions in respons

e to Marstall’s pr otected activities

reasonably compelled Marstall to resign and/or be constructively discharged.
Velecia Cruse
525.

Beginning in 2008, Defendants retaliated

against Store Hum an Resources

Manager Velecia Cruse for engaging in protected activity at the Katy, Texas, store.
526.

Cruse, a Black fe male, had m any years of human resources experience when

Defendants hired her. When Cruse started working at the Katy store in August 2008, she began
to notice discrim inatory practices in cluding, among other things, that: Whites with little or no
work experience were b eing interviewed and hired while Blacks with experience were being
rejected; Black employees were assigned undesirable shifts; a White manager and other W hite
employees were permitted to challenge the Stor e Human Resources Manager’s authority in their
attempt to strip a Black co-worker’s “em ployee of the month” recognition; and one of the store
Leads impeded the hiring prospects of Black applicants, but not of White applicants, by requiring
Black applicants to take a test that was typically given to recently hired employees.
527.

Cruse complained of the discriminatory practices to Katy Store General Manager

Craig Herpin, Regional Hum an Resources Manager Jill Klimas, and the Direc tor of Human
Resources, Brent Day.
528.

Once Cruse started com

plaining, management retaliated against her by

scrutinizing her work more intensely than before and assigning her undesirable work hours.
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529.

In July 2009, Cruse complained about the retaliation.

530.

Shortly after Cruse’s retaliation complaint, Regional Human Resources Manager

Klimas visited the Katy store and accused Cruse of payroll irregularities.
531.

Defendants fired Cruse within eight days

of receiving no tice of her retaliation

complaint.
Eric Benitez
532.

Defendants retaliated against Eric Benitez for engaging in activ ity protected by

Title VII at their Miami, Florida, store.
533.

Cuban-American Benitez worked for De fendants as a Service Tech from 2007

until he was term inated in 2011. Though Benite z had more seniority, a W hite co-worker,
William, was promoted to the Service Manager position. William made derogatory comments to
Benitez and other Cuban-American employees, including calling them “Spic.”
534.

Benitez complained several times about William’s behavior to the Store General

Manager, Scott Tarlow, and he also com plained about William’s conduct to other m anagers. In
early 2011, Benitez co mplained, in writing, to Hu man Resources about other problems he was
having with William. Defendants did not meaningfully investigate Benitez’s complaint.
535.

Within several weeks o f Benitez’s last com plaint, Defendants fired him. His

termination was based on a false allegation b rought against him by W illiam, the sam e White
supervisor Benitez co mplained had directed an anti-Hispanic slu r against him and other
Hispanics.
536.

The effect of the practices complained of in paragraphs 432 to 535 above has been

to deprive employees of equal em ployment opportunities and to otherwise adversely affect their
status as employees because of their complaints or other activities protected under Title VII.
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COUNT THREE:
RECORDKEEPING VIOLATIONS
537.

Defendants have failed, in violation of Section 709(c) of Title VII, 42 U.S.C. §

2000e-8(c), to preserve records relevant to th e determination of whether unlawful employment
practices have been or are being c ommitted. Records which Def endants unlawfully failed to
retain include, but are not limited to, relevant employment applications and personnel files, tests
administered to applicants,

lists of job candidates, elect

documentary records of efforts to contact to

ronic messages and audio and

the corporate complaint center (k nown as the

“hotline”). For example, after receiving notice of the Commissioner Charge which underlies this
action, Defendants allowed the destruction o

f hotline recordings co ntaining discrimination

complaints made by employees.
INTENT AND MALICE
538.

The unlawful employment practices complained of in Count One and Count Two

were and are intentional.
539.

The unlawful employment practices complained of in Count One and Count Two

were and continue to be done w ith malice or with reckless indiffe rence to the federally protected
rights of Black and Hispanic applicants, and to the federally protected rights of e mployees who
engaged in activity protected by Title VII.
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PRAYER FOR RELIEF
Wherefore, the Commission respectfully requests that this Court:
A.

Grant a perm anent injunction en joining Defendants, th eir officers, agents,

servants, employees, atto rneys, successors, assigns, and all persons

in active concert or

participation with them , from engaging in discrimination based on race and national origin in
their hiring and from retaliating against employees who oppose these and other discrim inatory
practices, or otherwise engage in activity protected by Title VII.
B.

Order Defendants to institu te and carry ou t policies, practices, and programs

which provide equal employm ent opportunities for Black and Hi

spanic applicants, and for

employees who participate in activity protec ted by Title VII or who oppose practices m

ade

unlawful by Title VII, and which eradicate the effects of Defenda nts’ past and present unlawful
employment practices.
C.

Order Defendants to m ake whole aggrie ved Black and Hispanic applicants and

employees, and victims of unlawful retaliation as described above, by providing appropriate back
pay with prejudgment interest, in amounts to be de termined at trial, and other affirm ative relief
necessary to eradicate the effects of Defendant s’ unlawful employment practices, including but
not limited to rightful-place hiring of qualifie

d Black and Hispanic applicants and, where

appropriate, re-instatement.
D.

Order Defendants to make and preserv e all record s, in accordance with th e

provisions of Section 709(c) of Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e-8(c),
relevant to the dete rmination of whether unlawful em ployment practices have been or are being
committed.
E.

Order Defendants to m ake whole aggrie ved Black and Hispanic applicants and

employees, and victims of unlawful retaliation as described above, by providing compensation
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for past and future pecuniary lo sses resulting from the unlawful employment practices described
in Count One and Count Two, including job search

expenses, in am ounts to be determ ined at

trial.
F.

Order Defendants to m ake whole aggrie ved Black and Hispanic applicants, and

victims of unlawful retaliation as described above, by providing compensation for past and future
nonpecuniary losses resulting from the un lawful practices complained of in Count One an d
Count Two, including emotional pa in, suffering, inconvenience, loss of enjoym ent of life, and
humiliation, in amounts to be determined at trial.
G.

Order Defendants to pay a ggrieved Black and Hispanic applicants and victims of

unlawful retaliation as desc ribed above, punitive dam ages for Defendants’ malicious and
reckless conduct described in Count One and Count Two, in amounts to be determined at trial.
H.

Grant such further relief as the Cour t deems necessary and proper in the public

interest.
I.

Award the Commission its costs of this action.
JURY TRIAL DEMAND

The Commission requests a jury trial on all que stions of fact ra ised by this Complain t
which may be decided by a jury.
Respectfully submitted,
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