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visit. Any such assessment should also take into consideration the wishes and concerns of
the minor.

- 18. Upon taking a minor into custody, the INS, or the licensed program in which the
minor is placed, shall make and record the prompt and continuous efforts on its part toward
family reunification and the release of the minor pursuant to Paragraph 14 above. Such

efforts at family reunification shall continue so long as the minor is in INS custody.

VII  INS CUSTODY

" 19. Inany case in which the INS does not release a minor pursuant to Paragraph 14, |
the minor shall remain in INS Ie‘gal custody. Except as provided in Paragraphs 12 or 21,
such minor shall be placed temporarily in a licensed program until such time as release can
be effected in accordance with Paragraph 14 above or until the minor's immigration
proceedings are concluded, whichever occurs earlier. All minors placed in such a licensed
program remain in the legal custody of the INS and may only be transferred or released
under the authority of the INS; provided, however, that in the event of an emergency a

licensed program may transfer temporary physical custody of a minor prior to securing

thereafter, but in all cases within 8 hours.

20. Within 60 days of final court approval of this Agreement, the INS shall authorize

Commerce Business Daily and/or the Federal Register a Program Announcement to solicit

proposéls for the care of 100 minors in licensed programs.

21. A minor may be held in or transferred to a suitable State or county juvenile
detention facility or a secure INS detention facility, or INS-contracted facility, having
separate accommodations for minors whenever the District Director or Chief Patrol Agent
determines that the minor:

A.  has been charged with, is chargeable, or has been convicted of a crime, or is

the subject of delinquency proceedings, has been adjudicated delinquent, or is

211 -
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chargeable with a delinquent act; providéd, however, that this provision shall

not apply to any minor whose offense(s) fall(s) within either of the following

categories:

i. Isolated offenses that (1) were not within a pattern or practice of
criminal activity and (2) did not involve violence against a person or the
use or carrying of a weapon (Examples: breaking and entering,
vandalism, DUI, etc. This list is not exhaustive.);

ii.  Petty offenses, which are not considered grounds for stricter means of
detention in any case (Examples: shoplifting, joy riding, disturbing the
peace, etc. This list is not exhaustive.);

As used in this paragraph, "chargeable" means that the INS has probable cause

to believe that the individual has committed a specified offense;

has committed, or has made credible threats to commit, a violent or malicious

act (whether directed at himself or others) while in INS legal custody or while

in the presence of an INS officer;

has engaged, while in a licensed program, in conduct that has proven to be

unacceptably disruptive of the normal functioning of the licensed program in

which he or she has been placed and removal is necessary to ensure the

‘welfare of the minor or others, as determined by the staff of the licensed

program (EXamples: vdrdg or alcohol abuse, stealing, fighting, intimidation of
others, etc. This list is not exhaustive.);

is an escape-risk; or

must be held in a secure facility for his or her own safety, such as when the
INS has reason to believe that a smuggler would abduct or coerce a particular

minor to secure payment of smuggling fees.

22. The term "escape-risk" means that there is a serious risk that the minor will

attempt to escape from custody. Factors to consider when determining whether a minor is

-12-
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an escape-risk or not include, but are not limited to, whether:
- A.  the minor is currently under a final order of deportation or exclusion;

B.  the minor's immigration history includes: a prior breach of a bond; a failure to
appear before the INS or the immigration court; evidence that the minor is
indebted to organized smugglers for his transport; or a voluntary departure or
a previous reméval from the United States pursuant to a final order of
deportation or exclusion;

C. the miﬁor- has previously absconded or attempted to abscond from INS
custody.

23. The INS will not place a minor in a secure facility pursuant to Paragraph 21 if

there are less restrictive alternatives that are available and appropriate in the circumstances,
such as transfer to (a) a medium security facility which would provide intensive staff

supervision and counseling services or (b) another licensed program. All determinations to

" place a minor in a secure facility will be reviewed and approved by the regional juvenile

coordinator.

24A. A minor in deportation proceedings shall be afforded a bond redetermination
hearing before an immigration judge in every case, unless the minor indicates on the Notice
of Custody Determination form that he or she refuses such a hearing.

B. Any minor who disagrees with the INS's determination to place that minorina -
pérticular type of facility, or who asserts that the licensed program ‘in which he or She hés -
been placed does not comply with the standards set forth in Exhibit 1 attached hereto, may

seek judicial review in any United States District Court with jurisdiction and venue over the

- standards set forth in Exhibit 1. In such an action, the United States District Court shall be
 limited to entering an order solely affecting the individual claims of the minor bringing the

action.

C. In order to permit judicial review of Defendants’ placement decisions as provided

-13-
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in this Agreement, Defendants shall provide minors not placed in licensed programs with a
notice of the reasons for housing the minor in a detention or medium security facility.
With respect to placement decisions reviewed under this paragraph, the standard of review
for the INS's exercise of its discretion shall be the abuse of discretion standard of review.

With respect to all other matters for which this paragraph provides judicial review, the

. standard of review shall be de novo review.

D. The INS shall promptly provide each minor not released with (a) INS Form I-770;

~ (b) an explanation of the right of judicial review as set out in Exhibit 6, and (c) the list of free

legal services providers compiled pursuant to INS regulation (unless previously given to

the minor).

E. Exhausting the procedures established in Paragraph 37 of this Agreement shall
not be a precondition to the bringing of an action under this paragraph in any United
District Court. Prior to initiating any such action, however, the minor and/ or the minors’
attorney shall confer telephonically or in person with the United States Attorney’s office in
the judicial district where the action is to be filed, in an effort to informally resolve the

minor’s complaints without the need of federal court intervention.

VIII TRANSPORTATION OF MINORS

25. Unaccompanied minors arrested or taken into custody by the INS should not be

|| transported by the INS in vehicles with detained adults except

A. when being transpofted from the place of arrest or apprehension to an INS office,
or |

B. where separate transportation would be otherwise impractical.

When transported together pursuant to Clause (B) minors shall be separated from

adults. The INS shall take necessary precautions for the protection of the well-being of such

- minors when transported with adults.

26. The INS shall assist without undue delay in making transportation arrangements

to the INS office nearest the location of the person or facility to whom a minor is to be

-14 -
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released pursuant to Paragraph 14. The INS may, in its discretion, provide transportation to
Minors.

IX  TRANSFER OF MINORS

27. Whenever a minor is transferred from one placement to another, the minor shall

~ be transferred with all of his or her possessions and legal papers; provided, however, that if

the minor's possessions exceed the amount permitted normally by the carrier in use, the

' possessions will be shipped to the minor in a timely manner. No minor who is represented

by counsel shall be transferred without advance notice to such counsel, except in unusual

|1 and compelling circumstances such as where the safety of the minor or others is threatened

or the minor has been determined to be an escape-risk, or where counsel has waived such

' notice, in which cases notice shall be provided to counsel within 24 hours following transfer.

- X MONITORING AND REPORTS

28A. An INS Juvenile Coordinator in the Office of the Assistant Commissioner for
Detention and Deportation shall monitor compliance with the terms of this Agreement and
shall maintain an up-to-date record of all minors who are placed in proceedings and remain
in INS custody for longer than 72 hours. Statistical information on such minors shall be
collected weekly from all INS district offices and Border Patrol stations. Statistical

information will include at least the following: (1) biographical information such as each

| minor's name, date of birth, and country of birth, (2) date placed in INS custody, (3) each *

date placed, removed or released, (4) to whom and where placed, transferred, removed or
released, (5) immigration status, and (6) hearing dates. The INS, through the Juvenile
Coordinator, shall also collect information regarding the reasons for every placement of a
minor in a detention facility or medium security facility.

B. Should Plaintiffs’ counsel have reasonable cause to believe that a minor in INS

. legal custody should have been released pursuant to Paragraph 14, Plaintiffs’ counsel may

contact the Juvenile Coordinator to request that the Coordinator investigate the case and

inform Plaintiffs’ counsel of the reasons why the minor has not been released.

-15 -
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29. On a semi-annual basis, until two years after the court determines, pursuant to

Paragraph 31, that the INS has achieved substantial compliance with the terms of this

; Agreement, the INS shall provide to Plaintiffs' counsel the information collected pursuant to

Paragraph 28, as permitted by law, and each INS policy or instruction issued to INS

employees regarding the implementation of this Agreement. In addition, Plaintiffs' counsel

~ shall have the opportunity to submit questions, on a semi-annual basis, to the Juvenile

~ Coordinator in the Office of the Assistant Commissioner for Detention and Deportation

. with regard to the implementation of this Agreement and the information provided to

: Plaintiffs' counsel during the preceding six-month period pursuant to Paragraph 28.

. Plaintiffs' counsel shall present such questions either orally or in writing, at the option of the

; Juvenile Coordinator. The Juvenile Coordinator shall furnish responses, either orally or in

writing at the option of Plaintiffs' counsel, within 30 days of receipt.

30. On an annual basis, commencing one year after final court approval of this

Agreement, the INS Juvenile Coordinator shall review, assess, and report to the court

regarding compliance with the terms of this Agreement. The Coordinator shall file these

- reports with the court and provide copies to the parties, including the final report-

referenced in Paragraph 35, so that they can submit comments on the report to the court. In
each report, the Coordinator shall state to the court whether or not the INS is in substantial
compliance with the terms of this Agreement, and, if the INS is not in substantial -
compliénce, ekpléin fhe reasons for the laék .of compliance. The Coordinatdr shall continue
to report on an annual basis until three years after the court determines that the INS has
achieved substantial compliance with the terms of this Agreement.

31. One year after the court’s approval of this Agreement, the Defendants may ask

- the court to determine whether the INS has achieved substantial compliénce with the terms

of this Agreement.

XTI ATTORNEY-CLIENT VISITS

32. A. Plaintiffs’ counsel are entitled to attorney-client visits with class members

-16 -
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even though they may not have the names of class members who are housed at a particular
|  location. All visits shall occur in accordance with generally applicable policies and
procedures relating to attorney-client visits at the facility in question. Upon Plaintiffs’
counsel’s arrival at a facility for attorney-client visits, the facility staff shall provide
| ~ Plaintiffs’ counsel with a list of names and alien registration numbers for the minors housed
at that facility. In all instances, in order to memorialize any visit to a minor by Plaintiffs’
counsel, Plaintiffs’ counsel must file a notice of appearance with the INS prior to any
attorney-client meeting. Plaintiffs’ counsel may limit any such notice of appearance to

| representation of the minor in connection with this Agreement. Plaintiffs’ counsel must
| - submit a copy of the notice of appearance by hand or by mail to the local INS juvenile

" coordinator and a copy by hand to the staff of the facility.

B. Every six months, Plaintiffs’ counsel shall provide the INS with a list of those

~ attorneys who may make such attorney-client visits, as Plaintiffs’ counsel, to minors during
the following six month period. Attorney-client visits may also be conducted by any staff

attorney employed by the Center for Human Rights & Constitutional Law in Los Angeles,

14 ' California or the National Center for Youth Law in San Francisco, California, provided that

15 such attorney presents credentials establishing his or her employment prior to any visit.

C. Agreements for the placement of minor in non-INS facilities shall permit attorney-
Chent VISItS, mcludmg by class counsel in thls case.

D. N othmg in Paragraph 32 shall affect a minor’ s right to refuse to meet w1th

33. In addition to the attorney-cliént visits permitted pursuant to Paragraph 32,

. Plaintiffs’ counsel may request access to any licensed program’s facility in which a minor
has been placed pursuant to Paragraph 19 or to any medium security facility or detention

| facility in which a minor has been placed pursuant to Paragraphs 21 or 23. Plaintiffs’

_17-
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counsel shall submit a request to visit a facility under this paragraph to the INS district
| juvenile coordinator who will provide reasonable assistance to Plaintiffs” counsel by

- conveying the request to the facility’s staff and coordinating the visit. The rules and

procedures to be followed in connection with any visit approved by a facility under this

! paragraph are set forth in Exhibit 4 attached, except as may be otherwise agreed by

" Plaintiffs’ counsel and the facility’s staff. In all visits to any facility pursuant to this

- Agreement, Plaintiffs' counsel and their associated experts shall treat minors and staff with

'~ courtesy and dignity and shall not disrupt the normal functioning of the facility.

~ XII TRAINING |
34. Within 120 days of final court approval of this Agreement, the INS shall provide

appropriate guidance and training for designated INS employees regarding the terms of this

Agreement. The INS shall develop written and/ or audio or video materials for such
|  training. Copies of such written and/ or audio or video training materials shall be made
, available to Plaintiffs' counsel when such training materials are sent to the field, or to the

| extent practicable, prior to that time.

XV DISMISSAL
35. After the court has determined that the INS is in substantial compliance with this

- Agreement and the Coordinator has filed a final report, the court, without further notice,
17 |

~ shall dismiss this action. Until such dismissal, the court shall retain jurisdiction' over this
action.

- XV RESERVATION OF RIGHTS

36. Nothing in this agreement shall limit the rights, if any, of individual class

- members to preserve issues for judicial review in the appeal of an individual case or for
class members to exercise any independent rights they may otherwise have.

- XVI NOTICE AND DISPUTE RESOLUTION

| 37. This paragraph provides for the enforcement, in this District Court, of the

-18 -
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provisions of this Agreement except for claims brought under Paragraph 24. The parties
shall meet telephoniéally or in person to discuss a complete or partial repudiation of this
Agreement or any alleged non-compliance with the terms of the Agreement, prior to
bringing any individual or class action to enforce this Agreement. Notice of a claim that
defendants have violated the terms of this Agreement shall be served on plaintiffs

addressed to:

CENTER FOR HUMAN RIGHTS & CONSTITUTIONAL LAW
Carlos Holguin : '

Peter A. Schey

256 South Occidental Boulevard

. Los Angeles, CA 90057

NATIONAL CENTER FOR YOUTH LAW

' Alice Bussiere
| James Morales
114 Sansome Street, Suite 905

San Francisco, CA 94104
and on Defendants addressed to:

Michael Johnson

Assistant United States Attorney
300 N. Los Angeles St., Rm. 7516
Los Angeles, CA 90012

Allen Hausman
Office of Immigration Litigation
Civil Division =~~~ =~

. U.S. Department of Justice
. P.O. Box 878, Ben Franklin Station

Washington, DC 20044

XVII PUBLICITY

38. Plaintiffs and Defendants shall hold a joint press conference to announce this
Agreement. The INS shall send copies of this Agreement to social service and voluntary
agencies agreed upon by the parties, as set forth in Exhibit 5 attached. The parties shall

pursue such other public dissemination of information regarding this Agreement as the

-19-
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parties shall agree.
XVIII ATTORNEYS FEES AND COSTS
39, Within 60 days of final court approval of this Agreement, Defendants shall pay to

Plaintiffs the total sum of § , in full settlement of all attorneys' fees and costs in this
case.

XIX TERMINATION

40. All terms of this Agreement shall terminate the earlier of five years from the date

- of final court approval of this Agreement or three years after the court determines that the

INS is in substantial compliance with the Agreement, except the folloWing: the INS shall

" continue to house the general population of minors in INS custody in facilities that are state-

- licensed for the care of dependent minors.

XX REPRESENTATIONS AND WARRANTY

41. Counsel for the respective parties, on behalf of themselves and their clients,

. represent that they know of nothing in this Agreement that exceeds the legal authority of
 the parties or is in violation of any law. Defendants' counsel represent and warrant that

. they are fully authorized and empowered to enter into this Agreement on behalf of the

Attorney General, the United States Department of Justice, and the Immigration and

- Naturalization Service, and acknowledge that Plaintiffs enter into this Agreement in reliance

on such representation. Plaintiffs' counsel represent and warrant that they are fully

. authorized and empowered to enter into this Agreement on behalf of the Plaintiffs, and

acknowledge that Defendants enter into this Agreement in reliance on such representation.
The undersigned, by their signatures on behalf of the Plaintiffs and Defendants, warrant
that upon execution of this Agreement in their representative capacities, their principals,

agents, and successors of such principals and agents shall be fully and unequivocally bound

. hereunder to the full extent authorized by law.

Dated:

-20-
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XIX  TERMINATION

40. All terms of this Agreement shall terminate the earlier of five vears after the date of final
court apprqvai of this Agreement or three years after the court determines that the INS is in substantiai
compliance with this Agreement. except that the INS shall continue 10 house the general population of
minors in INS custody in facilities that are licensed for the care of dependent minors.
XX REPRESENTATIONS AND WARRANTY

41. Counsel for the respective parties, on behalf of themselves and their clients, represent that
they know of nothing in this Agreement that exceeds the legal authority of the parties or is in violation
of any law. Defendants’ counse! represent and warrant that they are fuily authorized and empowered fa
enter into this Agreement on behalf of the Attorney General, the United States Department of Justice.
and the Immigration and Naturalization Service, and acknowledge that Plaintiffs enter into this
Agreement in reiiance on such representation. Plainiiffs' counsel represent and warrant that they are
fully authorized and empowered to enter into this Agreement on behalf of the Plaintiffs. and
acknowledge that Defendants enter into this Agreement in reliance on such representation. The
undersigned, by their signatures on behalf of the Plaintiffs and Defendants, warrant that upon execution
of this Agreement in their representative capacities, their principals, agents. and successors of such

 principals and agents shail be fully and unequivocaily bound hereunder 10 the full extent authorized by

For Detendants:  Signed: MW Title: Commissioner, INS
Dated: ‘?/Ur {"‘1 -
{ 1
For Plainiiffs:  Signed: ©¢% next page Title:

Dated:
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The foregoing stipulated settlement is approved as o form and content:

~ Date: f/’zfq:}

Date: }1//}’/'5'{;

CENTER FOR HUMAN RIGHTS AND
CONSTITUTIONAL LAW

Carlos Holguin

Peter Schey

NATIONAL CENTER FOR YOUTH LAW
Alice Bussiers

- James Morales

ACLU FOUNDATION OF SOUTHERN CALIFORNIA
Mark Rosenbaum
Sylvia Argueta

STEICH LAE\JC, .
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EXHIBIT B
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v‘q.

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF C SLIFORNIA

Case No. CV 853-4544-RJK(Px)

STIPLL ATION ENTENDING
SLITLENIFNT AGREEMEN ] AND TOR
OTHER PURPOSES; AND ORDER

IHEREON

1 CENTER FOR HUMAN RIGHTS & CONSTITUT IONAL LAW~
Carlos Holguin Rt
2 Peter A Schey
Charles Song
3 || 256 South Occidental Boulevard
4 Los Angeles, CA 90057 ‘
Telephone: (213) 388-8693; Fax: (213) 386-9484
5
LATHAM & WATKINS
6 Steven Schulman
555 Eleventh St.,, NW, Suite 1000
7 Washington, DC 20004
Telephone: (202) 637-2184
8
Of counsel:
9
YOUTH L aw CENTER
1011 Alice Bussiere
» 117 Montgomery Street, Suite 900
1111 san Francisco, CA 94104
12 Telephone: (415) 543-3379 x 3903
13 || Attorneys for plaintiffs
14
15
16
17 JENNY LISETTE FLORES, et al, )
. )
18 Plaintils, )
)
19 || -vs- )
mop i‘ lm W Atlor ne‘\" L‘}eﬁér‘:ill" RIS ;
N of the United States, et al )
2 ; v}
3y i Dy fendants ,
A I mmmmm B ) ;}
24
25
Xy l
E
27
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[T 15 HEREBY STIPULATED by and between the parties as follows:
1. Paragraph 40 of the Stipulation filed herein on January 17, 1997, is modified to read

as follows:

“All terms of this Agreement shall terminate the-earheroffive years-after-the-dateof
WMWMWMWW
the-INS-s-n-substantiahcompliancewith-this-Agreement; 45 days following defendants'
publication of final requlations unplementing this Agreement

except-that- Notwithstanding the foregoing, the INS shall continue to house the general
population of minors in INS custody in facilities that are state-licensed for the care of

dependent miners.”

/1]
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2 For a period of six months from the date this Stipulation is tiled, plaintiffs shall not
initiate legal proceedings to compel publication of final regulations implementing this
| Agreement Plaintiffs agree to work with defendants cooperatively toward resolving
| disputes regarding compliance with the Settlement. The parties agree to confer regularly no
less frequently than once monthly for the purpose of discussing the implementation of and
compliance with the settlement agreement However, nothing herein shall tequire plaintiffs
to forebear legal action to compel compliance with this Agreement where plaintiff class
members ate‘suffering irreparable injury

Dated: December 7, 2001. CENTER FOR HUMAN RICHTS &
CONSTITUTIONAL Law
Carlos Holguin
Peter A Schey

LATHAM & WATKINS
Steven Schulman

-

/s
YOUTH Law CEVFER
AliceBussiere, /

/s
=/ [ S

Carlos Hefgdn, for plaintiffs.

Dated: December 7 2001 . Arthur Strathern
Office of the General Counsel 5
L 5 Immigration & Natualization Scrvia
. /M

( ..f’—"" /,, : J_r/ / / L .[‘:”"
\rthur Sipdtheétn, fon defordants
Por tax anthorization

FLIS SO ORDITRID

Dated: December 2001

CNTEYSTATES DISTRICT JUDGE
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members are suffering irreparable injury.

'| Dated: December 7, 2001.

Dated: December 7, 2001

IT IS SO ORDERED

Dated: December 7, 2001

INS GENERAL COUNSEL

202 514 8455  P.g

2 For a period of six months from the date this Stipulation is filed, plaintiffs shall not
initiate legal proceedings to compel publication of final regulations implementing this
Agreement. Plaintiffs agree to work with defendants cooperatively toward resolving
disputes regarding compliance with the Settlement The parties agree to confer regularly no
less frequently than once monthly for the purpose of discussing the implementation of and
compliance with the settlement agreement. However, nothing herein shall require plaintiffs

to forebear legal action to compel compliance with this Agreement where plaintiff class

CENTER FOR HUMAN RIGHTS &
CONSTITUTIONAL LAW

Carlos Holguin

Peter A. Schey

LATHAM & WATKINS
Steven Schulman

YOUTH LAW CENTER
Alice Bussiere

Carlos Holguin, for plaintiffs

Arthur Strathern
Office of the General Counsel
US. Immigration & y}at—uralization Service

Arthur Strathern, for defendants
Per fax authorization

UNITED STATES DISTRICT TUDGE
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PROOF OF SERVICE BY MAIL
[, Carlos Holguin, declare and say as follows:
1 1am over the age of eighteen years and am not a party to this action. |am

employed in the County of Los Angeles, State of California. My business address is 256

South Occidental Boulevard, Los Angeles, California 90057, in said county and state

2 OnDecember 7, 200],. | served the attached STIPULATION on defendants in this
proceeding by placing a true copy thereof in a sealed envelope addressed to their attorneys
of record as follows:

Arthur Strathern

Office of the General Counsel

US. Immigration & Naturalization Service
42515t N.W.

Washington, DC 20536

and by then sealing said envelope and depositing the same, with postage thereon fully
prepaid, in the mail at Los Angeles, California; that there is regular delivery of mail between
the place of mailing and the place so addressed.

[ declare under penalty of petjury that the foregoing is true and correct

Executed this%ay of December, 2001, at Los Angeles, California

/ / / / R
e LT '/,.//,.j/,/w- T






