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Suits on Behalf of the Homelass
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This mnmorandum is divided into two snvtlon3° Tha |

». first discusses suits on behalf of the homeless brought -

‘against our Agency seeking services and facilities and the.
- second discusses suits against our Agency by "community-:

organizations" seeking to deter HRA from opening.facilities

" for the homeless. ' R v

Suits by the Homeless

ALLAHAN v. KOCH

" This suit, the initial action brought against us o

pertaining to the homeless, was commenced in 1979 by and on°
bzhalf of hoezeless men sseking shelter and services. They.
based their claim of entitlement to these services on State
-constitutional and statutory grounds. At a haaring for a’
~preliminary injunction, Justice Tyler found that theres were
- approximately 750 men in New York City who required shelter.
and ordered that our Agency, in "partnership" with the New:
- York State Department of Social Services, ensure that there.
be facilitiecs and services for thesse men. Subseaquent - toxé
this dscision, HRA sought to provide for the homaless over
and above what was required by the court. At the behest of .:
.the Corporation Counsecl, we agreed to enter into a consent
decree co provide very exftensive relief to homeless men.

All of ths othsr cases and all of the othzr judgmants flow
from this consent decree, which among other things, set
occupancy limits for the buildirgs in which we proposzi te
house homelass men, established minimum square f: -age per
resident, set showsr and lavatory requirements (1 shower
for every ten rasidents and one lavatory for every six
rasidents), and standards for recreation and dining room

space. Tna plaintiffs have e2ngaged in further litigation
conzerning HRA's alleged non-zompliaznce with this consant
decrze. Duiling one of thess proccedings in early 1932, the

court, after a hearing, found that we ware in comglianza.
W2 subssquantly sought 2 medification of the decree but
w2re unsuccassful, exc 2" for relaxing the shower and
lavatory standards to 1 shower for every 15 resiZents and
1 toilat for ovary ten. In late fall of 19%3, plaintiffs
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to court seeking enforcement of various
the deo By Ordar dated D2cembar 23.
rﬁqulrcd to'

o~

Reduce uh° population of Kaener to u16 man

no later than February 1, 1984;
Submit a written stztem=2nt setting forth our-*

opinion as to the maximum capacity of the. ™
Schwartz building in light of th2 T e
requirements contained in thz original decr=zs

.
’ .

¥

Install showers, sinks, and toilats at the
Fort Washington Armory in order that this =
facility meet the standards s2t out in the’
decreze, as modified. This must be =~ *
4 by March 21, 192)% with leave given
fo HRA to return %to court, if necessary, to
show why we .cannotf meet that date; =

Post signs at each shelter adv151ng each
resident of the right %o individuzl

~
e

55 Hanson Place

S'T?.’ﬂ-‘..“'lt av ;
than December 27

ping space not later

Czas2 using the ba
as sles

1983;

Provide a separate television room at the =
Kingsbridge Armory not later than January 12
1984 or, in the alternative, cease using the
telev151on in any area adjacent to sleeping
areas;

Provide, not later than June 1, 1934,
separate rooms (as described in the decree)
for sleaping =2and recrasation at ihe
Kingsbridg=s Armory or discontinue operation
of such focility by such date;

Czase doub*e bunking in ths main building at
Cxmp LaGu-rdin not later thoan August 31,

1984, advise the court and plainti
apnaars thoeo

‘.L
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fs
dormitory

coastruction will not be complatad by that
date;

Submis 2 ra2port, no% latar Shon Jonurry 27,
1924, detriling thn opﬁr:"on of “he shather
progr-m's 1= ndry systam, including the d-1il
us> mado of thz2 syst.m by £h2 residznts 2%
aach sheltar facility.



 ELDRIDGE v. KOCH

SDSS is raquired to submit a report, not later than
January 20, 1984, stating whethor, in its view, thsz usar:
of the first floor of the East Neow York shelter as

. a ,
- sleeping area is in accordanze with the consznt decres

and applicable state regulations.
b : . )

“This is the "sister" suit to Callahan. Tha .
allegations were that everything men are entitlesd to, women -
must have as well. Tha lower court agreed that the d-="'“e0
in Callahan was applicable to Eldridge and granted
partial summary Jjudgment to the plaintiffs. An appeal was
taken from this decision, and, on Decembar 20, 1932, the
Appellate Divisicn unanimously reversed the lower court
order, ruling that there were questions of fact in nead of
judicial resolution. The court held that ths standards 1n

,V-App°nd1x A of the Callahan consent decrae (governing R Y
“men's shelters converted from other‘usns) "should ba - e
.construad as guidzlin2s to ba considered at trial’ alona‘,
‘with other relevant factors in determining the adsquacy.of
"the facilities provided in each shelter, and whethar o"-nou;

the facilities providing for homelsss womaen, taken as a.

‘whole, are equsl to those provided for homelaess man."”
b}

McCAIN v. KOCH

This l xwsult also flows from and greatly 2xpands
Callanan. Plaintiffs seeking class action status (with

the class copmprisad of all needy families with childran
who hava bz22n, are or will b=acomz homz2less and who nave .
bean, are or will be zpplicants for =mergency assistance)
s2cured an interim ordor placing on our Agency, sc far as

.is practicable, the obligation to placs homelass f=milies‘_L 

in housing which must me2et criteria spa2cified in the
housing cod2 and subszaquently issuad State regulations and
Administrative Directivas and to ensure, whan possible,
that geographic ties ar2 maintained. Also, under McCain,
each and every raquest by the recipient, be it for
transportation allowancaes, storage, moving expensas,
sacurity deposits, etc., must be respondad to in }
writing,and if HRA's decision is advers2 %o the recipient,
a right to an expaditad fair hearing must b2 afforded.
MeC21in has resultad in an almost weakly trek to court

wnan we refuse Lo provide C°rt°iﬂ services to which

plaintiffs balieve thay are antitled., Tharz hava 2lso boan
numarous fair hearings (betwe2n 1% 2o 20 to dz%2) wi<h many
mora to follow. Wa havae b2en awaiting a final judicial
determinat . n in this cas2 since June. Th2 2ourt has

inform=d4 th~ parcies that th2 dooision ans bacen del-yad
because it 1s sa22king %o determine ths effact of the now
State regulations and Administrativa Dirzziivas on +ho
cas2. Tnes2 mny afford plaintiffs all of the raliaf thay
raquastad and, thorafora, mnaks LY une-cessary fe continua
with the lawsuit.



As an addl.lonal outgrowth of McCain, a p"opos~d
class action suit was filed to resquir=a HRA to provide
school transportation allowances for children living in

v v - emergcnecy housing fi“lltlcs in order to en2ablz2 them to

T : ~attend school in the ar=:a in which thny lived prior to

RS T being relocatad. A stipulation was entered .into, pending
S ’ the raturn date of January 5, 1984 for tha motion for a

preliminary injunction, in whlcn we agreed {!) to have the

: . -proceeding referrad to Justice Greenfield, the judge b2 for;
RN whom the McCain suit 'is pending; (2) to comply L
. _ immediately with various fair hearing decisions; and (3) to
L - gilve school trgnsport tion allowances to the named :
plalntlffs.

Suits by Community Organizations

BAM v. KOCH
. In our efforts to opsn naw sites for homslass men, one
of our choic2s was 55 Hanson Place. When our plans for tha use(
- of this facility became known to the community, a local , :
“organizatioan brought suit in federal court saeking to stay- our
'us2 of that facility. The suit was based on the grounds that we
had failed to inform or involve the community in our plans to
renovate this facility and use it as a shelter for homesless . -

men. L —~— . . . . . : :"“:‘,' v‘,-

Th2 court denied-the temporary injunction sougnt by i
~plaintiff and set the case down for a hesaring to determine . ...
if we had denied plaintiffs aqual protesction of the laws. . . i i
After hesaring, the court denied the request for an injunetion.
The plaintiffs appealed, and the United States Court of Appeals .
agreed with the District Court and affirmed the denial of the
injunction. The equzl protection claim remains to be trlgd in

the Distriet Court. .

LEANZA - GREENPOINT HOQPTT L TASK FORCE v. HRA

Tnis suit aros2 as a result of our do tnrmﬂngtlon ‘that thn
Greenpoint Hospltal could be renovated and.used to shel:wzr
hom=2less individuals. Brought in state court, it sought ©o
deter our use of that facility, 2lleging that we had failed
to inform and meet with thz2 community, and that the usa
of this facility would substantially erode thas quality of 1life
in the neignborhood.

Tha Court denied th2 injunction, and
rt

ale ho 1zn th2 suit is
still pending, we do not expesct any fu 2T

H er legazl =z2tion.
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“PADAVAN v. CUOMO 2 KOCH

 MPadav , 2 State Senator, suad on behalf of himself and- =2

“'the New York State Sznate Committee on W‘nuﬂl Hygiena and

‘defenses made in BAM and GREENPOINT, but we also sought

“July, 1983, and ws are still awaltlng a decision.

¥
v

e

This suit was brought to deter us from using the Cr»ydmoor
Psychiatric Hospital as z shelter for homeless individuals.® .- -

Senator for the Eleventh Senatorial District, and as Chalrman of

Addiction Control, alleging among other things, that we falled*‘
to file an environmental impact statement pursuant to ths New
York State Environmesntal Conservation Law. A i

Th= defense of this su1t was basically similar to th°

dismissal on procedural grounds. Sznator Padavan, at the

“requast of the judge (who agreed with our proecedural defenSO)v“‘
- .agread to withdraw his suit with a right to renew the action au"
- a later date as a taxpayar. No further action has b=en taken) 3
regarding this facility.

“KENTON HOTEL

Once it was determinasd that we nzsded a long term-lesase

for the Ksnton Hot=l pramises, we requested DGS to commance

negotiations for such a lease. Tt was destermined, howzver, . -
that the landlord was seeking a sum which was not acce ptabl,{*'
and a decision was made to commence a condemnation proceeding.
In the interim, the landlord attempted to -terminaie our license
to occupy the premises and made a damand for a fee ‘in the amount

.of $25,000 a month, a markad increase from the $5,700 per month.

which ths Depsrtment had previously paid. Whan the Department.’
did not respond favorably, the landlord commenced an action. ‘to
eject us from the premisss. Court papers were submltuad in

Bacause we were concernad thst the landlord's action would
come to judgment prior to the completion of the Uniform Land’
Us2 Review Procedurc ("ULURP") and prior to th2 commencem=nt of
the condsmnation proceeding, an action was commencad to parmit
our continuaed use and o2cupanz2y for a pa2riod of nina months.

We are awriting a decision on that action as well.

In the interim, th2 landlord sought and was granted a .
preliminary injunction against the Department's attampt to maka
raphirs to the facility. W2 have moved to r2=rgu~ the granting
of th2 preliminary injunction, and no decision has been rendered
on this motion. : ' '
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