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Costello v. Wainwright

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

CASK NO«. 72-109-Clv-J-S
72-94-Civ-J-S

PC-FL-001-001

MICHAEL V. COSTELLO, «C al..

Plaintiffs,

v.

LOUIE L. WAINWRIGHT, ec al.,

UNITED STATES OF AMERICA,

Aadcus Curia*.

SETTLEMEMT AGREEMENT

Thia Sactlamanc Agraeoant la ancarad into by tha

partial to thi» litigation in ordar to raaolva and finally sattla

all diaputaa and controvarsiea arlaing out of tha claim aasartad

by Plaintiffs of allagad "ovarcrowding" within tha prison systam

of tha Stata of Florida.

Tha parties to chis Sattlemant Agraemant are:

(1) Plaintiffs, individually and as representatives

of tha class of all persons who are or who hereafter will be

committed to tha custody of the Defendant or the Department of

Corrections, or any successor agency, by and through counsel.

(2) Defendant, Louie L. Wainwright, aa Secretary of

tha Department of Corrections by and through counsel.

This Sattlemant Agreement is supported aa indicated

herein by Bob Graham, Governor, State of Florida, who is not,

however, a party to this Settlement Agreement or to this

litigation.
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STATES 0? THE CASE

This case began by complaint filed February 11, 1972,

which waa amanded on January 2, 1973, and again on April 24,

1973. The second amende*', complaint alleges in paragraphs 12,

13, 14, 15, and 16 that the entire prison system is so severely

overcrowded as to case substantial harm to Inmates la violation

of the Eighth Amendment prohibition against cruel and unusual

punishment. Relief is requested as to alleged "overcrowding"

in paragraph 1 of the prayer for relief. The complaint fvrther

alleges that inmates do not receive minimally adequate medical

care in alleged violation of the Eighth Amendment.

On May 22, 1975, the Court entered a preliminary

injunction with respect to the claim of "overcrowding." An

appeal waa taken from the order. On January 15, 1976, a panel

of the Fifth Circuit Court of Appeals affirmed the Court.

Rehearing en bane waa granted then by the Fifth Circuit, and

the preliminary injunction was reversed on the grounds that the

injunction waa one required to be issued by a three-judge court.

Subsequently, in the spring of 1977, the United States Supreme

Court reversed the en bane opinion of the Fifth Circuit on the

three-judge court issue, thereby reinstating the Fifth Circuit's

earlier panel decision which had affirmed the preliminary

injunction.

In the seven years since this litigation began substan-

tial changes have occurred in the Florida prison system. The

number of inmates has increased from 10,000 to 20,000. Major

iisprovemants have also been made to the prison system. Health

care- appropriations have increased from $382.33 per year per

Inmate in FT 1972-73 to $668.46 per year per inmate in

FT 1980-81. The total amount appropriated for operation of the

prison system has Increased from $35,935,680 in FT 1972-73 to

$151,446,672 in FT 1980-81. Finally, approximately $141 million

has been appropriated by the Legislature since FT 1971-72 for

construction of new prisons.
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Subsequent to the Courtis preliminary injunction, in

the siamer of 1975 the Department of Corrections end the Depart-

ment of Administration conducted a joint space utilization survey

to measure, describe, and catalogue all buildings and structures

in the Florida prison system. As a result of that survey,

standards were established for "Design Capacity" and "Maximum

Capacity" for individual institutions under the jurisdiction

of Defendant. The parties agree that these standards have

greatly improved the management of the prison system and provide

a useful basis upon which to predicate settlement of the dispute

concerning alleged "overcrowding."

By orders dated March 29, 1979, and June 6, 1979, the

Court has appointed medical expert witnesses to conduct a new

medical care- survey within the- prison system to determine whether •

medical care delivery is presently above constitutional ir1 "•»«"«"«

The report of the survey commltta* is not expected for several

months. This Settlement Agreement, therefore, cannot and does

not cover the medical care delivery issues which are unrelated

to the claim of "overcrowding." The parties, however, agree

to work in good faith to settle such issues, if possible, if

any issues exist after receipt of the survey committee report.

II.

REPRESENTATIONS BY COUNSEL

Attorneys for both parties have made extensive investi-

gation of the facts and law relevant to the disputed issue of

"overcrowding" aa developed over seven years of litigation,

have evaluated the costs of further protracted litigation and

the varying risks that attend'further litigation of these

difficult questions, and have concluded that the settlement

embodied herein is a fair and reasonable compromise of the

issues. The undersigned attorneys for Plaintiffs believe that

the settlement herein is in the best interests of Plaintiffs.
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The undersigned attorne;, for Defendant and the Defendant like*

vise believe and represent that the settlement herein is in the

best interests of the Defendant and the State of Florida.

III.

A. Hie "Department" shall mean the "Department of

Corrections" and shall include any successor agency responsible

for custody of members of Plaintiffs' class of prison inmates.

B. The "Department of Administration" shall include

"the Executive Office of the Governor," or any successor agency

responsible for review of executive, agency budgets and super-

vision of management of executive agencies.

C. "Institution" shall include any single major

institution, community correctional canter, women's adjustment

center, road prison, contracted beds at a single location, or

any other similar institution which may hereafter be created

to house inmates in the custody of the Department.

D. "Facility" shall mean any single or several

buildings or structures, or portions thereof, assigned a Design

Capacity and Maximum Capacity, forming a part of the Design and

M * ™ Capacity of an institution, and actually used to house

inmates for sleeping purposes.

E. The "total number of inmates in the actual care

and custody of the Department within the total prison system"

shall not include inmates in county jails or similar facilities

awaiting initial transfer to the Department.

F. "Square feet," unless otherwise stated, relates to

the square footage of floor space assigned for beds and sleeping.

and does not include hallways, corridors, and dayrooms.

G. "Design Capacity" and "Maximum Capacity" are

management and operational standards for individual institutions,

both existing and new, which standards were established by the
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apace utilization survey conaucceo by th« Department of

Corrections and D«paraaent of Administration, and successor

aganelaa, on September 2, 1973, updated May 15, 1976, aa

updated thereafter contlnaoualy and as subsequently updated by

Jjlnc agreement of the two department* on June 4, 1979, and as

such, shall continue to be Jointly and continuously established

by the Department of Corrections and the Executive Offlee of

th» Governor la the future applying the sane principles used to

set the present standards. For new institutions, these

standards generally are:

1. "Design Capacity:"

a. Bocas and Cells, 40 square feet to 90

square feet: one innate per room or cell.

b. Dormitories and room exceeding 90 square

feet: o m inmate pear 55 square feet.

e. Confinement: except to the- extent that separate

ronftnenent cells have been constructed, an

—ount of rooms or cells equal to 31 of total

Design Capacity shall be deducted from Design

Capacity and set aelde for confinement purposes.

2. "Maximum Capacity:"

a. looms and Call*:

(1) 40 square> feet to 60 square feet: one

lxBMte per room or cell*

(2) Over 60 square feet to 90 square feet:

two inmates per room or cell, except one

inmate per room or cell at Florida State

Prison or other "«^«"" Security Institutions

or facilities which may be construetad.

b. Dormitories and rooms exceeding 90 square

feet: One inmate per 37.5 square feet, with

double-bunking generally along the outer walls

of dormitories.

c. Confinement: except to the extent that

separate confinement cells have been constructed,

an amount of rooms or cells equal to 3% of
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total Miriam Capacity shall not be available

» for Maximum Capacity, and shall b« set aaid«

for remfInament purpose*. This will r«duc«

Mrrff» Capacity by 6X sinca these roams would

otharvis* hous« two inmates.

d. Management room*: a number of rooms equal to

51 of total MsTiami Capacity will ba sat asida

as single rooms and shall accordingly ba included

in Maximum Capacity as rooms housing one inmate.

3. Mobile Homes: Double-vide mobile homes, to the

extent used, are assigned 12 inmates at Design

and Maximum Capacity. Mobile homes are used as

honor dormitories aa a reward to well-behaved

itee.

IV.

TOPS OF THE SETTLEMENT AGREEMENT

A. Tha Terms of this Settlement Agreement shall use

the* definitions provided above, where applicable.

B. System Mf**™— Capacity Defined.

1. System " • « < — Capacity is a total capacity

for tha entire prison system which is agreed upon

by the parties for settlement purposes. System

Capacity ia the agreed total maximum capacity of all

facilities considered in the aggregate. In principle,

System Msximum Capacity is the total Design Capacity

of all the institutions and facilities in the prison •

system, less certain agreed facilities, increased by

one-third. Tha calculation shall be made by dividing

total Design Capacity,' as adjusted, by 3, rounding to

the nearest whole number, and adding that figure to

total Casign Capacity.

2. System Maximum Capacity as of June 4, 1979
of facilities which will remain in the system
liter July 1, 1985.

System HSTT*™"1 Capacity is calculated initially

by reference to the summery of cepacities available
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for occupancy on June 4, 1979, as jointly agreed

upon by the Department of Corrections and Department

of Administration, a copy of which is attached to

this Agreement as Appendix A and incorporated herein

by reference. On June 4, 1979, of those facilities

which will remain in the system after July 1, 1985,

System M H J B I B was 19,874. This figure is calculated

as follows:

Total Design Capacity of all D.O.C.
facilities as of June 4, 1979
(available for occupancy) 16,644

Subtract facilities which by agreement
arc Co be delated from inventory by
eh* year 1983

MHD, OCI
Annex II, BMC
Silos, Hendry

734
572
100

T475"
Subtotal

1,
15,

426
213

Subtract facilities which by
agreement, for settlement purposes,
are not to be counted for purposes
of increasing by one-third

- FSP-MU 1180
Mental Health and
Drug Contract Beds 70

1250 1,250
Subtotal 13,968

Divide adjusted Design
Capacity by 3

13,968 * 3 - 4,656

Add 4,656 to Adjusted
Design Capacity 4,656

18,624

Add back facilities which will
remain in Design Capacity but
were not utilized to reach the
133.31 figure 1.250

SYSTEM MAXIMUM CAPACITY as of
June 4, 1979, of those facilities
which will remain in the system
after July 1, 1985 19,874

Until July 1, 1985, total Design Capacity and Maximum

Capacity shall include the MHU at UCI, Annex II at

RMC, and the Silos at Hendry CI, and these facilities

shall also be a part of System Maximum Capacity.
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3. Changes to System MaYinrnm Capacity as new
Facilities Open in the Future

System Maximum Capacity shall increase as new

facilities are opened and available for occupancy and

become; a part of Design Capacity and M - ^ ™ — Capacity,

and shall decrease to the extent that facilities are

no longer used to house inmates. These changes to

System Maximum Capacity shall be adjusted by adding

(or subtracting) an amount equal to one and one-third

of the Design Capacity of the new facility or the

deleted facility. However, in the case of any

institution, or particular facility at any institution,

which has been designated to be a maxLnnsa security

institution or facility, serving essentially the

same purposes as currently served by Florida State

Prison, then changes to System "*^1 ""*• Capacity in

such ease shall be adjusted by adding (or subtracting)

an amount equal to the Design Capacity of the new

facility or deleted facility, and the one-third factor

shall not apply.

C. Operation within agreed capacities.

1. System Maximum Capacity

On July 1, 1985, and thereafter, the total

nunber of inmates in the actual care and custody of

the Department within the total prison system shall

never exceed System Maximum Capacity. Any single

institution at any time may, however, operate with

any number of inmates less than or equal to Maximum

Capacity for the individual institution.

2. M«T)nmm Capacity of Institutions

On the date this Settlement Agreement is approved

by the Court, upon entry of an appropriate order, and

thereafter, the number of inmates in the care and

custody of the Department within each institution shall

never exceed the Maximum Capacity of the institution,
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•accept that a single institution may «xc**d it*

Capacity for brief periods not in excess of S days.

Within 5 days, adjustments mist b« aada to move

Inmate* so a* to reduce inmate population at such an

institution to its Max!mm Capacity or below M«-*—T»"

Capacity, unless the provisions of paragraph G,

Suspension of Obligations, are then operative. On the

date this Settlement Agreement is approved by the

Court, upon entry of an appropriate order, and until

July 1, 198S. the total number of inmates in the care

and custody of the Department within the total prison

shall not exceed the total MaTfmm Capacity of the

prison system.

0. Changes to Design Capacity and MaiHmim Capacity
of Institutions.

The Design Capacity and **•**"**« Capacity of

institutions may in the future be changed if new facilities are

added. These changes -shall follow the sane standards described

in paragraph I1I-G above. The Department, upon approval by

the Executive Office of the Governor, may also create variances

at any institution from standard Design Capacity or Marlimwi

Capacity, but such variances without Court approval may only

operate to decrease Desigr Capacity and Marl m m Capacity.

Variances which operate to increase Design Capacity and Maximum

Capacity above the usual standards set forth in paragraph III-G

may be approved upon petition to the Court, after notice and

hearing.

E. Phase-out of specific facilities.

By July 1, 1985, the Depertment shall no longer

house inmates in the following facilities:

Facility Design Capacity

Main housing unit, UCI 754
Annex II, RMC 572
Silos, Hendry CI 100

Total 1.426
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By July 1, 1985, these facilities will no lcnger be a

part of Design Capacity, Mw<mnm Capacity, and System *»«^*M«I

Capacity, but may be used for purposes other than housing inmates

for sleeping purposes. On that date, System M«<rtnmm Capacity

shall be reduced by 1,426, the Design Capacity of these

facilities.

T. Reports to the Court.

OB July 15th of each year following entry of en

order approving this Settlement Agreement until and including

July IS, 1985, the Department shall file with the Court a report

of:

1. Design and Maximum Capacities of all

institutions available for occupancy on

July 1st.

Z. System Mertrnm Capacity on July 1st.

3. Changes to capacities since the last report.

4. Actual population on July 1st.

6. Suspension of obligations during a state of
rgency.

The obligations of paragraphs B, C, D, and E above

shall be suspended during any state of emergency, and for a

reasonable period of tine thereafter, to the extent reasonably

neceseery to deal with the emergency. A state of emergency shall

include the following or events of similar magnitude:

1. destruction, major damage, major disturbance,

or major disorder at any one or several of the

institution- -^der the jurisdiction of the depart-

ment which necessitates movement of inmates to

other housing areas to restore order,-repair

damage or otherwise care for the wellbeing of

inmates;

2. destruction, major damage, major disturbance

or major disorder at any one or several institutions

operated by other agencies of the State, or any

of its political subdivisions, the federal govern-

ment, or any other state or political subdivision,
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necessitating the temporary housing of inmates

or other persons in facilities under the juris-

diction of the Department in order to protect

their health, safety or wellbeing;

3. major civilian disturbance or riot;

4. major disaster (natural or man-made);

f. war (whether declared by Congress, or major

armed hostilities in the nature of war); and

6. emergencies declared by State or Federal

authorities.

la tha event of the occurrence of a state of emergency, Defendant

may operate affected institutions or facilities for forty-five

(45) days or lass under such suspension of obligations without

Court approval. Thereafter, such obligations may continue to

ba suspended upon Court approval, after petition by Defendant.

Tha Court may alter the agreed schedules and dates of the

foregoing obligations to account for such periods of suspension

due to a stata of emergency.

H. Tha Settlement Agreement does not admit or
establish constitutional standards.

Tha parties expressly agree that this Agreement is

not an admission of constitutional violations, nor does this

Agreement establish constitutional minimum standards with respect

to tha claim of "overcrowding." The parties have entered into

this Agreement solely as a means to put a reasonable end to the

controversy, to avoid tha costs, time, and risks which litigation

would involve for both parties, and this Agreement should not be

construed in any manner as establishing constitutional standards,

irtn-timnns, or thresholds of constitutional harm to Plaintiffs.

Neither this Agreement nor the Judgment that may follow from

this Agreement, nor anything contained herein or therein, shall

constitute or be construed as evidence or an admission or

adjudication with respect to any fact or conclusion of law with

respect to any matter alleged in or arising out of the complaint

or of any wrongdoing or misconduct on the pare of the Defendant

or the Department, or any of its agents.



I. The Settlement Agreement, Stipulation of Dismissal,
and Consent Order and Judgment are binding 01J7
upon the partial to this litigation.

This Settlement Agreement, the Stipulation of

Dismissal, and the Consent Order and Judgment, are binding only

upon the parties to this litigation on the date that this

Settlement Agreement is executed, and upon official successors

to such parties.

J. Non-waiver of defenses.

Defendant does not herein waive any defense

available to him or any agency or agent of the State of Florida

now or in the future. In particular, Defendant does not by

entering upon this Agreement waive the defense of the Eleventh

Amendment or any immunity on behalf of himself or any agent or

agency of the State of Florida.

K. Effect of the Settlement Agreement upon pending
issues of delivery of medical care.

This Settlement Agreement does not attempt to

the issues regarding delivery of medical care to Plaintiffs and

Plaintiffs' class. However, this Settlement Agreement, the

Stipulation of Dismissal, and the agreed Consent Order and

Judgment shall forever settle and resolve any claim that "over-

crowding" in the prison system has harmed or impaired or is

or impairing the physical or mental health of Plaintiffs

and Plaintiffs' class. Any pending claim that there are too

few health care delivery resources for the number of inmates

shall be addressed as an aspect of delivery of health care and

not as an issue of "overcrowding."

L. The Settlement Agreement will be effective upon
approval by the Court.

This Agreement shall not be effective until finally,

approved by the Court under the provisions of Rule 23(e),

Federal Rules of Civil Procedure. Should the Court disapprove

any portion of this Agreement, or should the parties fail to

execute the Stipulation of Dismissal within a reasonable time,

or should the Court determine not to enter the agreed Consent

Order and Judgment, then the obligations under this Agreement
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shall terminate, this Agreement shall be void, and no portion

of this Agreement shall be used against or prejudice cither

party in future portions of this or any other action.

M. Entry of a Consent Order and Judgment.

Upon approval of this Settlement Agreement, the

parties agree to the entry of the Consent Order and Judgment

which is- attached hereto as Appendix B, and incorporated herein

by reference. The Consent Order and Judgment may be enforced

by the Court in the same fashion that other equitable orders of

the Court are enforced. Violation of the Settlement Agreement

or the Consent Order may be enforced by equitable relief. Vio-

lation of the Settlement Agreement or the Consent Order shall

not be enforced by, or be the basis of, or give rise to, or be

evidanc* of, liability for damages with respect to any member

of the class of Plaintiffs, whether pursuant to a claim of

"overcrowding" or any other claim or cause of action.

N. Effect of the Consent Order and Judgment upon
future claims based upon "overcrowding."

Hereafter the operation of the prison system at

any level at or under System MsTiman Capacity and operation of

any single Institution or housing facility at or under Marl m m

Capacity shall be a complete defense to any claim for damages,

equitable relief, or relief of any kind, by any individual

inmate or class of inmates, based upon harm alleged to be

caused by or arising out of, in whole or part, allegations of

"overcrowding" of any housing facility, institution, or the

entire prison system. Any violation of the Settlement Agreement

or the Consent Order shall not be the basis of, or evidence of,

or give rise to, any liability for damages upon a future claim

based upon "overcrowding" or any other claim or cause of action.

This paragraph shall not apply to any other future claim which

is baaed upon grounds other than upon allegations of "overcrowding,

or is based upon grounds other than upon allegations of vio-

lation of the Settlement Agreement or the Consent Order.
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0. Execution of Stipulation of Dismiss!.

Plaintiffs, individually and on b«half of the

certified class of present and future inmates agree to execute

the Stipulation of Dismissal with prejudice of the claims of

"overcrowding" contained in paragraphs 12 through 16 and

paragraph 1 of the prayer for relief of the. second amended

complaint, effective upon entry of the Consent Order and Judgment.

The Stipulation of Dismissal is attached hereto and incorporated

herein by reference as Appendix C.

P. Release.

Plaintiffs hereby release Defendant, the Department

of Corrections, and any present or former employee or agent

of the Department of Corrections from all claims, demands,

actions, causes of action, federal, state, administrative, or

otherwise, based upon allegations of harm caused by "overcrowding"

in the entire prison system, an institution, or a facility,

occurring at any time prior to approval of this Agreement by

the Court. This release shall not apply to claims based upon

allegations other than "overcrowding."

Q. Agreement not to appeal.

In consideration of the foregoing promises, the

parties each agree not to appeal the Consent Order and Judgment

which is attached as Appendix B upon entry of such Order by the

Court.

R. Notice to class members pursuant to Rule 23(a),
Federal Rul -c Civil Procedure.

The parties agise that reasonably adequate notice

of the terms of this compromise and settlement may be afforded

to all class members as required by Rule 23(e), Federal Rules

of Civil Procedure, by means of the Notice of Class Members

attached hereto as Appendix D. Reasonable notice may be

afforded by posting this Notice in all housing facilities under

the jurisdiction of Defendant. Defendant agrees co bear Che

cost of posting such notice in this manner.

The parties further agree that counsel for Plaintiffs

may meet with inmates to answer questions concerning the Settlement
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Agreement. Defendant agrees to givn reasonable notice to inmates

as to the dates and times of counsel's visit to particular

institutions, and to arrange for facilities in which counsel may

meet with inmates to answer questions and to explain the Settlement

Agreement. The parties acknowledge that personal safety and

institutional security are major interests of Defendant, and

the parties therefore agree that Defendant and his agents

shall have the right to limit the number of inmates that may

meet at one time with counsel, and may take such other security

precautions as are reasonable under the circumstances. Consistent

with reasonable security needs, Defendant will make a good faith

effort to provide an opportunity for counsel to meet with all

inmates, or representatives of inmates, who wish to meet with

counsel. The parties agree that reasonable notice pursuant to

Rule 23(e) does not require that every inmate who wishes to meet

personally or in a group with counsel for Plaintiffs be allowed

to meet with counsel.

S. This Settlement Agreement may be modified in the

future by mutual and-joint agreement of the parties, or their

successors, upon joint petition to the Court and approval by the

Court after notice and hearing, by an Order amending the Consent

Order and Judgment.

V.

ADMINISTRATIVE AND OPERATIONAL GOALS

Throughout the course of this litigation Plaintiffs

have expressed concern with regard to several issues not

specifically addressed in the terms of the Settlement Agreement

section above. Defendant has not reached agreement with

Plaintiffs as to these specific issues, and does not intend this

section to form any enforceable portion of this Settlement

Agreement or any recognition of constitutional standards. Never-

theless Defendant frequently has agreed with Plaintiffs as to
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resolution of these issues as management aspirations and goals.

Defendant therefore vishes «.j this section to set forth those

areas with which he agreoa with Plaintiffs in principle, as

important management goals, and to state those aspirational goals

which he will strive to achieve.

Plaintiffs have been concerned in this litigation with

the assignment of two inmates to a room which houses one inmate

at Design Capacity. Plaintiffs and Defendants both realize that

Defendant's administrative and operational goal is to operate

the entire prison system in the future at Design Capacity. At

Design Capacity most rooms would house one inmate and there would

i>* no double-bunking in dormitories. Defendant continues to

believe that achievement of operation at Design Capacity is a

major administrative goal. While this goal is not to be an

enforceable term of this Settlement Agreement or recognition

of a constitutional standard, it will be a goal that Defendant

will continue vigorously to pursue.

Pursuant to paragraph IV-C Plaintiffs have agreed

as a term of this Settlement Agreement that Defendant may

operate individual institutions at levels up to Maximum Capacity,

as long as System Mr̂ n*11!! Capacity is not exceeded. Plaintiffs

have, however, expressed concern that Defendant may allow one

or two institutions to operate at Maximum Capacity on a long

term basis. While further restriction upon the operation of

a single institution is not intended to be an enforceable term

of this Settlement Agreement, it is Defendant's administrative

goal that inmates be assigned to the least restrictive institutional

environment consistent with inmate behavior, rehabilitative

progress, and security requirements, and that community

correctional facilities, and the like, be operated at levels

closer co Maximum Capacity Chan more restrictive and secure

institutions.

Plaintiffs have also been concerned that adequate

dayroom space be provided so that inmates have living space other

than space allocated solely for sleeping. Defendant recognizes
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that Plaintiffs have relied In part upon the current availability

of day-room facilities in reaching this Settlement Agreement.

While objective criteria or specific standards for dayroom

space axe not agreed u>on herein and are not enforceable terms

of this Settlement Agreement, Defendant promises to continue to

plan for and attempt to provide dayroom space as a management

goal. Defendant recognizes that inmates need recreational and

social spaces during the evening hours when more closely confined

to dormitory buildings, and that dayrooms serve this important

purpose. Since 1975 Defendant has sought and obtained funding

to improve the dayrooms at Apalachee Correctional Institution

and Glades Correctional Institution. Defendant will continue

to seek similar funding, and will include dayroom space in proposed

plans for future institutions.

Defendant finally acknowledges that Plaintiffs have

been interested in improved custodial staffing so as to improve

security and inmate safety. Defendant recognizes that

Plaintiffs have in part relied upon current security staffing as

depicted in Defendant's Exhibits C and D in Evidence (June 7, 1979)

in reaching this Settlement Agreement. While specific standards

for security staffing -are not enforceable terms of this Settle-

ment Agreement, Defendant agrees that reasonable management of

a correctional system requires adequate security staff to provide

safety and care for inmates. Defendant therefore agrees that

as a reasonable management goal, he will strive in good faith

to maintain and improve the levels of security staffing as

currently exist at major institutions.

.VI.

ALL PROMISES AND TERMS CONTAINED
WITHIM THIS SETTLEMENT AdftESffiNT

This Settlement Agreement contains the entire agreement

between the parties and neither party has made any additional
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promises to induce the other party to enter into this Settlement

Agreement, or to consent to entry of the Consent Order and

Judgment, or to vary the terms of this Agreement in any manner.

NÔ i THEREFORE, in mutual consideration of all of the

foregoing promises and covenants, the parties jgnter into this

Settlement Agreement this A ^ day of CLJCSr"**~*4<~' 1979.

FOR

TOBIAS'SIMON
Counsel for Plaintiffs
1492 South Miami Avenue
Miami. Florida 33130

DEFENDANT

LOUIE L. WAINWRIGHT </
Secretary of the Department
of Corrections

1311 tfinewood Boulevard
Tallahassee, Florida 32301

FOR THE DEFENDANT

JIM SMITH
Attorney General

WILLIAM C. SHERSILL, JR.^T
Special Assistant Attorney General
Department of Legal Affairs
The Capitol
Tallahassee, Florida 32301

\
SYDNB* H.' McKENZIE, III -
Chief\Trial Counsel J

Department of Legal Affairs
The Capitol
Tallahassee, Florida 32301
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APPROVAL AMD SUPPORT

I, BOB GRAHAM, as Governor of the Seat* of Florida,

support the foregoing Settlenent Agreement and will, to eh*

best of my ability, exercise ay constitutional authority and

leadership committed to ne by the people of the State of

Florida, to seek to Implement the tezas thereof.

BOB GBAHAM
Governor, State of Florid*
The Capitol
Tallahassee, Florida 32301
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Summary of Capacities
Florida Correctional Fecllltlea

Current and Fwuletf
Aa of Hay 7, 1W9
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Total Beds
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13,981

1,787
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Hax.

19

1

22

,426

,988

843

335

70

.662

Adjustments
not

Funded
Prior to 1976
Design Max.

for New Fac i l i t i e s Funded but
Available for Occupancy

Funded
19 7<

Design

1,759

1,759

in

Max.

2,790

2,790

Funded In
1977

Design Max.

418 657

418 657.
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,873
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335
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Approved!
Department of Administration Department of Corrections

Date: June 4, 1979 June 4. 1979



> ol Cayacttlteo-
Florid* Cofrfctloaai Facitlctea

Current and Funded
Ae of Hay 7, 1919
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AdJuetMnts tot New Facilities Funded but

. mt Available for Occupancy
•H *H e
4 -^ -a
ana
a > 9
H •< u.Funded

frlor to 1976
lien Hex."

Funded In
1976

Hax.

Funded In
1977

1 Maior Inftltutlooa

Hale Population:

Apalachee C. I . - Baat
Apalachee C. I. - Heat
Avon iark C. I .
Baker C. I .
Brevard C. I .
Croea City C. I .
Dada C. I . - South
DeSoto C. 1.
Florida State Frleoo
Florida State rrlaon - "0" Halt
Cladea C I .
Haodry C. I .
Hllleborougk C. I .
Indian Rlvor C. 1.
Lake C. I .
Lantana
Lavtoy C. 1.
Harloa C. I .
Polk C. I .
•Ivor Junction C. I .
Reception and Medical Center

Haln Unit
Hoapltal
Annex I (Temporary Tenta)
Annas.II

Paalgn

632
176
932

388
296
357
468

1,180
ISO
549

210
155
413
187
H4
SM

400

849
ISO
280
400

M«x.

936
252

1,333

712
391
631
579

1,180
300
812

36©
284
438
2-87
4W
878

400

1,285
150
280
400

Oealgo

(12)
400

(12)
296

238
10

384

(113)

(280)
172

Ma».

(88)
600

(12)
392

(87)
355

19
976

(173)

(280)
172

beelgn

632
176
920
400
388
296
357
468

1.180
150
537
296
210
155
413
187
552
570
384
400

736
150

572

Hax.

936
252

1,245
600
712
391
631
579

1,180
300
800
392
360
284
438
200
832
897
576
400

1,112
ISO

572

Deeltn

224

115

112

60
424

224

348

•

509

176

90
477

390

224
194

390
267

6 12
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920
624
582
611
35 7
580
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187
552
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608
A 00
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,245
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900
611
755

,180
]00
890

.069
360
284
4;s
2do
812
89 7
966
400

, ir
r

.72 572
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Smmmtf of Capacities
rtorMa Correctional Facllltlea-

Current and Funded
Explanation of Adjuataenta

Aa of May 7, 1979
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Adjustments for New Facilities Funded but.
not Available for Occupancy

Funded Funded In Funded In
Prior to 1976 1976 1977

Hax!

u .-I ti

O 3 in

Budget Entlty/Adjuafente

Ha lor Institutions

Adjustments

1. Avon Park Correctional Inatltutlon
a. Recalculation of aanageaant

and confinement beda to
correct error on 5/15/76
survey

2. Baker Correctional Institution
a. Reflecta Phase I beda

becoming available for
occupancy

3. Gladea Correctional Institution
a. Deletion of (1) trailer

unit

4. Hendry Correctional Inatltutlon
a. Reflecta renovation of two

silos
b. Phase-In two new dorms

(capacity reduced 4 dealgn
and 8 maximum baaed on actual

t)

Max. Design Max.

1.686 13.981 19,426

Hax.

17.740 657

(12) (88)

400 600

(12) (12)

100 100

tn



Suaaaary ef Cspa«tt$es
Florida CevtectioMl faci l i t ies

Cwrreat aad) F«a4a4
EapFanatioa of MjpstMawts

As of May 7. 1979

U <H •
0- V

AdJustBentB for New Facilities Funded bur
not Available for Occupancy

o > aFunded
Prior to 1976

Funded In
1976

Funded In
wn

Design Max.Budget Entlty/AdtuataentB

Major Inatltutlooa (continued)

5. Lantana Correctional Institution
a. iy latter of 9/29/74 - reduced

•sclaMS) capacity

6. Lavtey Correctional Institution
a. Reflects new beda funded In

1976 becoming available for
occupancy

b. Deletion of temporary beda In
old •chool houaa

c. Recalculation for (4) new dorm
aeuufcaenti

7. Marlon Correctional Institution
a. Recalculation to reflect

construction of separate
confinement facility

8. Polk Correctional Institution
a. Reflects Phase I beds becoalng

available for occupancy

9. Reception and Medical Center
a. iy tatter of 3/4/7? - re«We«

capacity for beds previously
used In hospital to house

Desjgn _Ma

(87)

250 445

(71)

(12) (19)

10 19

384 576

(U3) U")



Sumary of Capacities
Florida Correctional Facilities

Current ami Funded
Explanation of Adjuntnents

As of Hay 7, 1979

33" Adjustments for New Facilities Funded hut
not Available for Occupancyj

83
? 0 « > §

Budget Entlty/Adjuafenta

Major Institutions

9. Reception and Medical Center (continued)
b. Phase-out of temporary beda
c. By letter of 1/25/77 - Increased

capacity for Sutler Annex
facilities

10. Zephyrhllla Correctional Institution
a. Recalculation to raflact new

confinement facility
b. Addition of new unit

5£?i_gii Hax.Design Ma».

(280)

172

6
111

(280)

172

11
201



Sunury of Capaeltitea
Florida Correctlon»l Facilities

Current and Funded
As of May 7, 1979
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Dealgn

60
60
56
65
60
60
70
52

100
60
60
70
60
75
56
70

100
70
56
56

126
60
56
56

167
56

1,837
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Max.

70
60
70
65
70
70
70
77

126
70
70
70
68
75
56
95

125
70
56
70

126
70
70
70

167
70

2,076
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Design

(60)

(6*5)

(52)

30
(4)

(7)

(158)

J

a
Max.

(60)

(65)

(77)

30
(17)

(7)

(196)
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Dealgn

60

56

60
60
70

100
60
60
70 '
60
75
56

100
96
70
56
56

126
60
56
56

160
56

1,679

Hax.

70

70

70
70
70

126
70
70
70
68
75
56

125
108

70
56
70

126
70
70
70

160
70

1.880

Adjustments for New F a c i l i t i e s Funded but
not Available for Occupancy

Funded Funded In Funded In
Prior to 1976 1976 1977
Design Hax. Design Max. Dealgn Hax.

•H ao 3
a •

•a 3
u ao >

Design
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56
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70
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56

100
96
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"Hi

56
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160
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1,679
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Hax.

70
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70
70
70

126
70
70
70
6fl
75
56

125
108

70
56
70

126
70
70
70

16(i
70

1^880

Community Correctional Cantata

Hale Population:
Bartou C. C. C.
Herrydale C. C. C.
Cocoa C. C. C.
Dade County Stockade C. C. C.
Daytona Beach C. C. C.
Ft. Pierce C. C. C.
Hollywood C. C. C.
Jackson County C. C. C.
Jacksonville C. C. C.
Klsflimniee C. C. C.
Lake City C. C. C.
Lakeland C. C. C.
Lantana C. C. C.
Largo C. C. C.
Harlanna C. C. C.
Hlaral - North C. C. C.
Opa Locka C. C. C.
Orlando C. C. C.
Panama City C. C. C.
Pensacola C. C. C.
Pompano Beach C. C. C.
Santa Fe C. C. C.
Snrasota - Manatee C. C. C.
Tallahassee C. C. C.
Tampa C. C. C.
Tarpon Sprlnga C. C. C.

Subtotal - Men



• of Capacttttea
Florida Correcttoasl Facilities

C»rrent and Funded
Aa • ( Hay 7, 1979
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16
16
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12

8
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16

108

1,988

Adjustments for New F a c i l i t i e s Funded but
not Available for Occupancy

Funded Funded In Funded In
Prior to 1976 1976 1977
Design Max. Design Max. Design Max.
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108

1,988

Women's Adjusfent Centers

Feaale Population:
Dade ,
Duval
Galneavllle
Lantana
Largo
Orlando
Tallahaaaea
Taaipa

Subtotal - Woann

Total Coaaunlty Correctional Centers
and Woaen'a Adjustment Centers



SuMMiry of Capacities
Florida Correctional facilities

Current an4 Funded
Explanation of

Aa or rfcijr 1, 1979

Budget Entity/Adjustments

Community Correctional Centers

AdJiifltmentR

1. Berryda!le C.C.C.
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Max.

1,988

Adjustments
not

Funded
Prior to 1976
Design Max.

for New Facilities Funded but
Available for Occupancy

Funded
1976

Design ^

In Funded tn
1977

lax. Design Max.

ta
l 

C
a

p
a

ci
ci

es
li

la
b

le
 

a
n

d
ti

de
d

O > 3
1- < U.

Design

1^87
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a. Conversion to a vocational
training center (60) (60)

2. Dnde County Stockade
a. Reduction In available capacity (35) (35)
b. Discontinue Inmate trade-off

with Miami North C.C.C. - 4-79 (30) (30)

3. larknon County C.C.C.
n. Conversion to a Vocational

training center (52) (77)

4. Hliiml North C.C.C.
.i. Discontinue Inmate trade-ofF

with Dade County Stockade 30 30

r). Op.'iLorka C.C.C.
n. Recalcu la t ion of space

available In new location (4) (17)

6. Taapa C.C.C.
a. Recalculation of space (!) (7)



•r> of CapaclttM
Florida Correctional V.

Current and Funtfcd -
Explanation of Adjiistawnta

Aa of Kay 7, 1979

K:
a

Mjaataenta for Nfew Facilities runded but
not Available lor Occupancy 4 -̂  -a

u « G
O > 3
I- < U.

Funded In
1976

Daalgn Max.

Funded
1977

in

Bwagat Bnaltr/AdJuM—«ti Has.Daalm Ma». Dealgn Hen.Max.

ty Cotracttonal Cintara (continual)

7. rtiaa«-4D Dada Uoaea'a Adjuataeat
Caatar

». r taM- ln Dinral Woana'a AdjoataeM
Canter

16 16

16



Suaaury of Capacltltea
Florida Cerractlonal Facltltlas

Currant and Funded
Am ot N»y 7, 1979

Road Prisons

l ie Population:
Arcadia R.P.
Big Pin* Kay R. P.
Broohsvllle R. P.
CaryvlUe R. P.
O>1 'land R. P.
Doet< r'« It-let k P.
East Palaika R. ?.
Gainesville R. P.
LaBelle R. P.
Loxaftatche* R. P.
Nlcevl l le R. P.
Qulncy R. P.
Tallahassee R. P.

ital - Road Prison

32

8. *
si

b»«l£i

50
45
50
50
45
50
45
50
50
50
45
36
50

616

&

Wax.

73
64
75
66
76
76
76
73
73
76
73
48
75

924

n
3 31

DMlajr

(50)

22

(36)

(64)

u
o

1 3 « K
4 5 -• «

5 * i
f s i s
J |5 •% oAkx. Design

50
45
50

(*6)
45
50
45

M 72
50
50
45

(48)
50

(81) 552

Adjustment* for K>v F a c i l i t i e s Funded but
not Available for Occupancy

Funded Funded In Funded In
Prior to 1976 1976 1977

Has. Ottilia Has. Design Max. Design Max.

73
64
75

76
76
76

106
73
76
73

'73

843

•-< cu •*
a- «
* ->

Deslga

50
45
50

i>y
50
45
72
50
50
45

50

552

Max.

73
64
75

76
76
76

106
73
76
7)

75

843



Sunury of Capacltiea
Florida Correctional facilities

. Current and Funded ..
Explanation of Adjuataenta

Aa of Hay 7. lt)»
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254
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Hax.

335

Adjustnents
not

Funded
Prior to 1976
Design Hax.

for New Facilities Funded but
Available for Occupancy

Funded In

Design Hax

Funded

Design

1 In

Hax.

-4 C
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P. OJ

O J3
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o >

Design

de
d

c

Budget Entlty/AdjuBtment

Vocational Training Centers 254 335 254 335 2">U 3J!

Adjustments

1. Berrydale V.T.C.
a. Conversion fron a C.C.C.
b. Phase-In of new unit
c. Recalculation of apace in new

unit baaed on established
standards

2. Caryvllle V.T.C.
a. Converalon fron a t.P.

3. Jackson V.T.C.
a. Convaralon fro* • C.C.C.

4. Qulncy V.T.C.
a. Convaralon fron a t.P.

60
60

(4)

50

32

36

60
90

(b)

66

77

4t



•ry of Capacities*
Florida Corractlonal FaetlltUa

Cvrraat and Fwia'ad
Mm of mf ?, 1979
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Adjustments for New Facilit ies funded but

not Available tot Occupancy3 3 !
U J Oo > o
H •< O Funded

Prior to 1976
Funded

1976
In Funded

1977
In

Vocational Training Centera

Male Population:
Berrydale V. T. C.
Caryvllle V. T. C.
Jackson County V. T. C.
Qulncy V. T. C.

Dealgn Max. Hax.

116
50
52
36

144
66
77
48

116
50
52
36

144
66
77
48

116
50
52
36

144
66
77
48

Total Vocational Training Centera 254 335 254 254 335335



Su«aiary of Capacities
Florida Correctional Facilities

Current and Funded
Explanation of Adjustments

Aa of Hay 7, 1979 m

as s^s * j . f r | j
H-« Z. Adjustments Cor New Facilities Fimded but "3 5 "
« ^ 3 i not Available for Occupancy o > I
H 5 O Funded Funded In Funded In (-<•>.

Frlor to 1976 1976 1977
Budget Eit l ty/A-f juat—nta Design Max. Dealgn Max. Dealgn Max. Design Max. Dealgn Max. Dealgn Max. Deelgn Max. j

Male Population:
Contracted Beda> 370 iTO (300> (300) 70 70 70 70 j

i


