UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA

ELZIE BALL, ET AL.

CIVIL ACTION

VERSUS
JAMES M. LEBLANC, ET AL.

NO.: 13-00368-BAJ-SCR

RULING AND ORDER

Before the Court is a Motion and Incorporated Memorandum to Requ est
Judicial Notice of Administrative Prison Regulations and Louisiana Laws

Requiring Climate Control (Doc. 55), filed by Plaintiffs Elzie Ball, Natha niel Code,
and J a mes Magee (co ll ective ly "Plaintiffs"), see king a n orde r from t his Court taking

judicia1 notice of approximately t hirty. fou r st a tutes, regulations, policies, procedures,
directi ves, a nd standards from app roximately twenty -three states, including t he State
of Louisia na. 1 Defendants James M. Le Bla nc, Nathan Burl Cain, Ange lia Norwood,
a nd t he Louisiana Department of Public Safety a nd Cor rections (collective ly

"Defendants") oppose the motion. (Doc. 60.) The Court heard oral argument on t he
motion on August 5, 2013. (Doc. 75.) It is uncontested that this Court has jurisdiction
over these proceedings pursua nt to 28 U.S.C. §§ 1331, 1343, a nd 2201.

1 Specifically , Plaintiffs request t he Co urt take judicial notice of statutes , regulations, policies,
procedures, directives, a nd sta ndard s, related to climate control in (.'o rrectional facilities, from twentytwo states. (Docs. 55·1 . 55·22 .) Plainti ffs also request the Court take judicia l notice of sections of
Louisiana's statutes a nd administrative (:ode that req uire climate control in non· adult correctional
facilitie s. (Docs. 55·23 . 55·34.)

In support of the motion , Plaintiffs argue that the Court may takejudicial notice
of federal and state law , and administrative regulations . During the hearing on the
matter, counsel for Plaintiffs conceded that the proposed statutes, regulations, policies,
procedures, directives, and sta ndards are legislative facts. Thus, Federal Rule of
Evidence 201 does not apply. Counsel argued, however, that pursuant to the Eighth
Amendment, the Court must evaluate the conditions of confine me nt in the death row
tiers at the Louisiana State Penitentiary against the evolving standard s of dece ncy
that mark the progress of a maturing society. According to counsel, the proposed
legislative facts are exa mples of our society's evolvi ng sta nd a rds. Thus, Plaintiffs'
motion should be granted.
In opposition, Defe ndants argue that it would be improper for the Court to take
judicial notice of the proposed legislative facts to establish the applicable legal
standard. De fendants further argue that the proposed legislative facts are inconsistent
and irrelevant to Plaintiffs claims. During the hearing, co unsel for Defe ndants further
argued th at t he proposed legislative facts are not bindin gon the Louisiana Department
of Public Safety and Corrections. Thus, Pla intiffs' motion should be denied.
The legal sta ndard by which the Court must review Plaintiffs' claims is well
established in re levant case law. However, "the Supre me Court has made clear that
the standard against which a court measures prison conditions are 'the evolving
standard s of dece ncy that mark the progress of a maturing society,' and not the
sta ndard s in effect during t he time of the drafting of t he Eighth Amendment." Gates

v. Cook, 376 F.3d 323, 332·33 (5th Cir. 2004) (quotin g Estelle v. Gamble, 429 U.S. 97 ,
2

102 (1976». Accord.i ngly, t hi s Court m.ust meas ure the condition s of confinement in the
death row tiers at the Louisia na State Penitentiary aga inst "'the evolving standards
of decency that mark the progress of a maturing society.'" Id. (quoting Estelle, 429 U.S .

at 102).
Consideringtbe nature of Plaintiffs' claims, the content of the proposed statutes,
regulations, policies, proced ures, directives, and standards from twenty-three states,
including t he State of Louisiana, and the requirement that the Court evalu ate the
conditions of confinement in the death row tiers at the Louisiana State Penitentiary
against society's evolving standards, the Court concludes that judicial notice of the
proposed statutes, regulations, policies, procedures, directives, and standa rds is proper.

Accordingly,
IT IS ORDERED that Plaintiffs' Motion and Incorporated Mernorand urn
to Request Judicial Notice of Administrative Prison Regulations and
Louisiana Laws Requiring Climate Control (Doc. 55) is GRANTED.

Baton Rouge, Louisiana, this 19th day of Dece mber, 2013.

BRIAN A. JACKSON, CHIEF JUDGE
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
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