


























RELIEF

WHEREFORE, this Court should grant Defendant relief from judgment.

Dated: May 14, 2008

Kym L. WORTHY
Wayne County Prosecuting Attorney

TiMoTHY A. BAUGHMAN
Chief of Research, Training, & Appeals

JEFFREY CAMINSKY (P27258)
Principal Attorney, Appeals

1116 Frank Murphy Hall of Justice
Detroit, Michigan 48226

Phone: 313-224-5846

RICHARD M. LUSTIG (P16868)
Attorney for Defendant

240 Daines Street

Birmingham, Michigan 48009
Phone: (248) 258-1600

BARRY C. SCHECK

OLGA AKSELROD
INNOCENCE PROJECT
Attorneys for Defendant
100 Fifth Avenue, 3™ Floor
New York, NY 10011



EXHIBIT D



STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

THE PEOPLE OF THE STATE OF MICHIGAN,
Plaintiff,
vs ' No. 82-05965

WALTER SWIFT,
Defendant.

ORDER GRANTING RELIEF FROM JUDGMENT

At a session of said Court held in the City of Detroit, County of
Wayne, State of Michigan on 5-2]1-0OFK

PRESENT: Hon. HON. VERA MASSEY Jones .

This cause having come to be heard by way of joint motion for relief from judgment; and it

appearing to the Court that the Defendant has shown cause and prejudice, thereby establishing his
entitlement to relief under MCR 6.508; and being fully advised in the premises:
IT IS THEREFORE ORDERED that the motion for relief from judgment be, and the same

is hereby GRANTED, and that Defendant’s convictions in this matter be set aside, and a new trial
|

granted, for the reasons stated on the record.

CIRCUIT COURT JUDGE

Approved as to form:



EXHIBIT E



STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE
CRIMINAL DIVISION

PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff,
V. Case No. 85-0376
Hon. Leonard Townsend
EDDIE JOE LLOYD,
Defendant.

JOINT MOTION FOR RELIEF FROM JUDGMENT
PURSUANT TO MCR 6.502 AND M.C.L. 770.16
The People of the State of Michigan and the Detroit Police Department (Chief Jerry
Oliver) through Wayne County Prosecutor Michael E. Duggan, and defendant Eddie Joe
Lloyd through his attorney Barry Scheck, hereby move pursuant to MCR 6.502 and M.C.L.
770.16 that defendant’s judgment of conviction and sentence be vacated, and that this cause be
dismissed without prejudice.
1. Defendant was tried by jury before this Honorable Court in case number 85-
0376. Defendant was convicted of first-degree felony murder, and was
sentenced on May 21, 1985 by this Court to mandatory life. He is currently
confined at the Southern Michigan Correctional Facility in Jackson, Michigan.
2. Defendant appealed his conviction and sentence as of right to the Michigan

Court of Appeals, file number 86045. The Court of Appeals affirmed



defendant’s conviction and sentence on July 16, 1987. Defendant also
requested review by the Michigan Supreme Court pursuant to a letter request
for review under MCR 7.303 and a Delayed Application for Leave to Appeal,
file number 81349. On January 29, 1988, defendant’s letter was denied as
moot, and his application for leave to appeal was denied because the Court was
“not persuaded that the questions presented should be reviewed by the Court.”
Defendant’s motion for reconsideration was also denied by the Court on March
28, 1988. Defendant then petitioned the U.S. District Court for the Eastern
District of Michigan for a writ of habeas corpus, case number 88CV-73351-
DT. Judge Julian A. Cook, Jr. dismissed defendant’s petition on January 31,
1989.

Defendant has been represented by four attorneys: (A) from preliminary
examination up to trial—Charles D. Lusby, 1575 E. Lafayette, Suite 205,
Detroit, Michigan; (B) trial—Stanford M. Rubach (deceased), 49125 N.
Territorial, Plymouth, Michigan; (C) direct appeal—Robert E. Slameka, 163
Madison, Suite 101, Detroit, Michigan; and (D) proceedings under M.C.L.
770.16 and motion for relief from judgment—Barry Scheck. Attorney Lusby
suffered medical difficulties on the original trial date of April 22, 1985, and
Attorney Rubach was appointed substitute counsel on April 24. Defendant’s

trial began on April 30 and concluded May 2.



The ground for relief contained in this pleading has not been raised before in
any venue. Additionally, defendant does not request the appointment of
counsel because he is currently represented.

The parties request that defendant’s conviction and sentence be set aside, and
that the charges against defendant be dismissed without prejudice.

The ground for this request is that newly discovered evidence raises a
reasonable doubt whether defendant is guilty of the crime for which he was
convicted and sentenced.

The facts supporting this ground for relief are as follows: On June 20, 2002,
the People received from defendant’s attorney a DNA-testing report from
Forensic Science Associates excluding defendant as the source of spermatozoa
on three pieces of physical evidence recovered from the scene of victim
Michelle Jackson's rape and murder. These DNA results have since been
independently confirmed by the Detroit Police Department and the Michigan
State Police. This DNA analysis was technologically unavailable in 1985, and
in light of the evidence at that time the People’s theory at trial was that
defendant was the sole perpetrator of this crime. His exclusion as the source of
sperm on the victim's thermal underwear, on a green bottle recovered from her

rectum, and on paper attached to the green bottle, conclusively refute the

People’s trial theory.



10.

11.

12.

Only the perpetrator of the crime against Ms. Jackson could be the source of
the biological evidence found on the thermal underwear, the bottle, and the
paper.

The presence of another person’s sperm on the underwear, bottle, and paper
(and, as more recently discovered, in the victim’s rectum)—coupled with the
lack of proof of defendant’s DNA on any other piece of crime-scene
evidence—raises a reasonable doubt regarding defendant’s guilt in this crime.
The parties agree that the underwear, bottle, paper, and anal slide were
collected, handled, and preserved by procedures that prevented them from
being contaminated or unduly degraded.

The parties also agree that this new evidence, balanced against the evidence

introduced at trial, justifies the vacation of defendant’s conviction and sentence

and the dismissal of charges against him.
Finally, the parties agree that—due to the technological unavailability of this

new evidence until the present day—good cause exists to excuse defendant

from not raising this issue in his prior appeals and post-conviction proceedings.



RELIEF

WHEREFORE, the People, the Detroit Police Department, and defendant request that

this Honorable Court vacate defendant’s conviction and sentence, and dismiss this cause against

him without prejudice.

Respectfully submitted,

hM &L /gf—r ?f%’/\

MICHAEL E. DUGGAN BARRYC. S

Prosecuting Attorney VANESSA OTKIN

County of Wayne Attorneys for Defendant

1441 St. Antoine, 12" Floor Innocence Project

Detroit, MI 48226 Cardozo Law School

(313) 224-5789 55 5™ Avenue, 11® Floor
New York, NY 10003
(212) 790-0397

Sl (L 6pn L MKL{

SAUL A. GREEN

Attorney for Defendant

Miller, Canfield, Paddock and Stone
150 West Jefferson, Suite 2500
Defroit, Michigan 48226

(313) 963-6420

Dated: August [b 2002
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EXHIBIT F



STATE OF MICHIGAN
THIRD CIRCUIT COURT
COUNTY OF WAYNE

PEOPLE OF THE STATE OF MICHIGAN,

VS. Honorable Leonard Townsend
Case Number 85-0376

EDDIE JOE LLOYD,

Defendant.

ORDER GRANTING MOTION
FOR RELIEF FROM JUDGMENT

At a session of Court held in the City of Detroit,
County of Wayne, State of Michigan on

MIE-2.6-2002 .

PRESENT: Hon. HON.LEONARD TOWNS_END

After reviewing the parties’ written pleading and after considering oral argument on the
People’s and Defendant’s motion for relief from judgment pursuant to MCR 6.502 and M.C.L.
770.16, it is ordered that defendant’s judgment of conviction and sentence be vacated, and that this
cause be dismissed without prejudice.

THEREFORE, IT IS ORDERED that the People’s and Defendant’s motion for relief from

Lol

judgment is hereby GRANTED.



