
 

                                                                                                                                                                                                
    

    
   

  
   

   
  

 
     

 
  

 
  

 
 

   
    

    
  

 
 

    
     

 
 

 
  

  
 

 
  

 

  

 

 

 

 

 

 

 

 

19 Press Release, FBI, San Juan Division, “Twelve Individuals Indicted for Conspiracy to Commit Carjacking 
Resulting in Death and Civil Rights Violations” (July 8, 2009), available at www.sanjuan.fbi.gov; Indictment,    
U.S. v. Torres Sobrado, No. 09-CR-0228 (D.P.R. filed on July 7, 2009). 

20 Conviction, U.S. v. Torres, No. 08-CR-0213 (D.P.R. entered on Oct. 13, 2009) (sentenced to 24 months of 
imprisonment); Judgment, U.S. v. Torres, No. 06-CR-0270 (D.P.R. entered under seal on Aug. 4, 2008). 

21 Plea Agreement, U.S. v. Hernández Adorno, No. 09-CR-0228 (entered on Jan. 8, 2010).  He was separated 
from the PRPD on November 17, 2009. 

23 Wendel Delgado Sánchez v. Toledo Dávila, et al., No. 07-CV-1709 (D.P.R. filed on Aug. 8, 2007). 

24 People v. Acevedo Patiño, KFJ2008G0011and KLE2008G0198. 

25 Ovidio Datiz Rodríguez, et al., v. Toledo Dávila, No. 08-CV-1000 (D.P.R. filed on Jan. 2, 2008). 

26 See People v. Santos Pabón, KDC2008G0018.  Officer Meléndez Santos was separated on June 16, 2008, 
after being convicted of felonious restraint and assault. See People v. Meléndez Santiago, KDC2008G0020; 
KIC2008M0044.  The supervisor at the Puerto Nuevo Precinct, Sergeant Feliciano Rodríguez, was separated on 
June 16, 2008.  See People v. Feliciano Rodríguez, KDC2008G0017 (civil rights violations – restriction of liberty – 
guilty); KDC2008G0018 (aggravated restriction of liberty – guilty); KIC2008M0043 (crime against corporal 
integrity – assault – guilty). 

27 Vargas Torres v. Toledo Dávila, et al, No. 07-CV-2002 (D.P.R. filed on Oct. 22, 2007).  Judgment was 
entered on October 13, 2009.  Verdict was entered on October 13, 2009. 

28 Complaint, Cruz Acevedo v. Toledo Dávila, et al., No. 07-CV-2104 (D.P.R. filed on Sept. 12, 2007). 

29 Judgment, Cruz Acevedo v. Pedro Toledo, et al., No. 07-CV-2104 (D.P.R. entered on Dec. 2, 2009).  See 
also U.S. v. Muñiz Tirado, et al., No. 07-CR-0346, in which multiple Mayagüez officers and supervisors were 
convicted of civil rights violations. 

30 Verdict, Cruz Acevedo v. Pedro Toledo, et al., No. 07-CV-1844 (D.P.R. entered on Oct. 28, 2009). 

31 Judgment, People v. Sosa Díaz, FDC2006G0022 (Apr. 19, 2007); Judgment, People v. Ruiz Vellón, 
FDC2006G0023 (May 23, 2007); Judgment, People v. Ruiz Vellón, FBD2006G0219 (May 23, 2007); Judgment, 
People v. Fernández López, FDC2006G0021 (June 27, 2007); Judgment, People v. Fernández López, 
FBD2006G0217 (June 27, 2007). 
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statistical information on use of force at the agency-
level (to assess policy, training, and supervisory 
needs) or the officer-level (to provide for early 
detection of potential patterns of at-risk conduct) . 
The PRPD also does not have a dedicated policy on 
conducting internal investigations of police-involved 
shootings or uniform administrative reviews of 
officers' use of deadly force. 

• Ineffective disciplinary system: The PRPD's discipline 
process does not appear to effectively promote police 
accountability. In this regard, supervisors reported 
that they are not empowered to take corrective action 
to address minor infractions by subordinates before 
such officers engage in more serious misconduct. 
Supervisors consistently identified inordinate delays 
in completing administrative investigations, many of 
which have remained unresolved for years, as a 
significant barrier to the appropriate qiscipline of 
officers and as a constant source of low morale among 
officers who are denied promotions or transfers due to 
unresolved administrative investigations. Indeed, the 
failure to adequately resolve citizen complaints 
against officers may perpetuate distrust of the agency 
and may discourage citizens from lodging valid 
complaints when officers engage in misconduct. 

• Lack of basic processes and resources for internal 
investigations: We are concerned that the PRPD 
components charged with conducting internal 
investigations, particularly the Internal Affairs 
Superintendency, appear to lack basic controls and 
resources to conduct fair and thorough investigations. 
The failure to �p�r�o�p�~�r�l�y� equip, train, and develop these 
units is of particular concern given the fundamental 
role they play in the investigation of serious 
allegations of misconduct, including allegations of 
excessive force, false arrest, improper search and 
seizure, discriminatory policing, and corruption. For 
,instance, we understand that Internal Affairs units: 
lack proper equipment, such as video cameras, secure 
photocopiers, and vehicles; have little authority to 
conduct thorough investigations, including 
investigations of higher-ranking officers; lack basic 
internal controls, including systems to preserve 
confidential files and track the disposition of cases; 
and lack processes to follow-up or otherwise provide 
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appropriate feedback to field investigators on the 
status or outcome of investigations. 

• Inadequate guidance on conducting searches and 
seizures: We are concerned that PRPD officers lack 
proper guidance and training on conducting lawful 
searches and seizures. In some cases, officers 
reported that violations of citizens' civil rights are 
necessary to meet agency expectations in the seizure of 
illegal drugs and weapons. 

• Inadequate supervision: We are concerned that some 
units may consistently lack adequate supervision. 
While this may be due to insufficient numbers of 
adequately trained supervisors, the deployment pattern 
of supervisors may also be a contributing factor. A 
manpower allocation study may assist the PRPD in 
determining staffing needs and appropriate deployment 
patterns to ensure that officers are properly 
supervised within generally-accepted supervisor-to-
officer ratios. 

• Fragmented community engagement: Although our 
consultants observed instances of proactive community 
engagement, such efforts appear to be inconsistent and 
fragmented. The lack of consistent community 
engagement may lead to perceptions of fear and 
disparate treatment, particularly in communities that 
may be exposed exclusively to highly-tactical, 
military-like operations with little, or no, engagement 
in collaborative or proactive policing efforts. 

During our exit conference, our consultants elaborated on 
each of the areas discussed above and offered preliminary 
recommendations based on their experience as reform leaders in 
law enforcement agencies across the United States. Our 
consultants also identified various professional and research 
organizations that may assist the PRPD in developing critical 
policies and processes, such as the International Association of 
Chiefs of Police ("IACP") (www.theiacp.org), the Police Executive 
Research Forum (www.policeforum.org), the Major City Chiefs 
Association (www.majorcitieschiefs.org), and the National 
Sheriffs' Association (www.sheriffs.org). Our consultant, 
Charles Gruber, also provided you with a copy of "Protecting 
Civil Rights: A Leadership Guide for State, Local, and Tribal 
Law Enforcement," published by the IACP. 
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'Separately, we take this opportunity to remind you that the 
PRPD should take all necessary steps to preserve relevant 
documents and information and to protect PRPD officers and staff 
from any unlawful or otherwise improper retaliatory action 
regarding our investigation. It also is imperative that the 
Commonwealth take these steps, including protecting all PRPD 
officers and staff who participate in our investigation from 
retaliation, as part of the Commonwealth's pledge of cooperation 
and consistent with applicable laws and regulations. While we 
trust that the Commonwealth will take appropriate steps in this 
regard, we must emphasize that the Department of Justice takes 
allegations of destruction or spoliation of evidence and improper 
retaliation of cooperating individuals seriously, and that we 
will consider all available remedies under federal law should 
such conduct occur.' We appreciate your assistance in this regard 
and look, forward to your continued cooperation. 

Thank you again for taking the time to meet with us and for 
the PRPD's hospitality during out tour. Should you have any 
questions regarding the foregoing, do not hesitate to contact us. 
You may reach me at (202) 514-6255, Deputy Chief Daniel Weiss at 
(202) 616-6594, Attorney Luis Saucedo at (202) 353-0~99, or 
Attorney Zazy Lopez at (202) 305-8702. 

cc: Mirla Rodriguez Marin, Esq. 
Efr§n Gonz&lez Gonz&lez, Esq. 
PRPD Legal Affairs Office 

Sincerely, 

~ft!~ 
Shanetta Y. Cutlar~~ 
Chief 
Special Litigation Section 
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VIA ELECTRONIC AND U.S. MAIL 

Jose Figueroa Sancha 
Superintendent 
Puerto Rico Police Department 
601 F.D. Roosevelt Avenue 
San Juan, PR 00936 

u.s. Department of Justice 

Civil Rights Division 

Special Litigation Section - PHB 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

April 10, 2009 

RE: Investigation of the Puerto Rico Police Department 

Dear Superintendent Figueroa: 

We write to memorialize the issues and concerns that we 
discussed at our March 20, 2009 exit conferen~e, following our 
third investigative tour of the Puerto Rico Police Department 
("PRPD"). As you know, the Civil Rights Division is conducting a 
pattern or practice investigation of the PRPD, pursuant to the 
Violent Crime Control and Law Enforcement Act of 1994, 42 U.S.C. 
§ 14141, and the anti-discrimination provisions of the Omnibus 
Crime Control and Safe Streets Act of 1968, 42 U.S.C. § 3789d. 
During our March 17-27 tour, we met with PRPD officers from the 
Ponce, Mayaguez, and Aguadilla regions; conducted follow-up 
interviews at PRPD he~dquarters; observed PRPD training at the 
University College of Criminal Justice; and reproduced documents 
as part of an outstanding request for documents. We were 
accompanied by our police practices consultants Rachel Burgess, 
Charles Gruber, and Arturo Venegas. 

As an initial matter, we would like to express our continued 
appreciation to the PRPD officers and staff who participated in 
our tour for their cooperation, professionalism, and hospitality. 
We would especially like to thank the commanders in Ponce, 
Mayaguez, and Aguadilla for facilitating our visits to each of 
their respective regions; the officers and staff of the Legal 
Affairs Office and the Public Integrity Superintendency for their 
assistance during our inspection and reproduction of documents; 
and the staff at the University College of Criminal Justice for 
coordinating our visits to the various classes and training 
sessions that we observed. 
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We would also like to thank you for providing us with an 
update on the organizational changes that have taken place at the 
PRPD. In this regard, we understand that the PRPD has undergone 
significant restructuring through the development of police 
regions that are intended to provide for greater localized 
control over operational planning. Similarly, we understand that 
several central-level superintendencies and offices have been 
reorganized or eliminated to realign functions and 
responsibilities within the PRPD. For instance, we understand 
that the Superintendency for Criminal Investigations was 
eliminated and its responsibilities transferred to directors in 
each of the PRPD's thirteen regions. We also understand that the 
Superintendencies for Public Integrity and Internal Affairs were 
consolidated into a newly-created Superintendency for 
Professional Responsibility. 

You also reported that the PRPD has taken steps to address 
concerns that we raised in prior exit conferences, including: 
(1) establishing a use of force committee composed of various 
disciplines to develop related policies and procedures; 
(2) meeting with Dominican leaders and identifying a liaison 
officer to work with the Dominican community; (3) re-training 
officers in the Tactical Operations units; (4) drafting new 
policies and procedures for internal affairs and administrative 
investigations, including creating a conciliation or mediation 
committee to address less serious policy infractions by officers; 
and (5) discussing civil rights issues at all levels of the 
agency, including bringing speakers to weekly staff meetings to 
address related issues. Finally, we would like to thank you for 
inviting us to the National Congress of Community Leaders event 
on March 21 in Aibonito. We were able to attend near the 
conclusion of the event and were appreciative to see the many 
residents and families who attended in support of the PRPD's 
efforts. 

As we noted during our exit conference, our investigation 
remains ongoing and we have not reached any conclusions on the 
existence of a pattern or practice of unconstitutional or 
unlawful conduct by PRPD officers. However, consistent with our 
prior tours and our letters of December 19, 2008 and March 5, 
2009, we continue to identify areas of concern based on our 
consultants' preliminary observations and impressions. At this 
juncture, our preliminary observations indicate strongly that 
systemic deficiencies may be impairing the PRPD's ability to 
ensure the full enjoyment of federal constitutional rights and 
protections afforded to individuals in Puerto Rico. These 
deficiencies appear to be departures of basic contemporary 
practices that have been implemented by law enforcement agencies 
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across the country to secure the fundamental constitutional 
rights of the citizens they serve, and consist of the following 
areas of concern: 

Insufficient guidance on the application of force: We 
continue to be concerned that the PRPD lacks policies 
and other written guidance on the application of force 
used by officers. For instance, we understand that the 
PRPD lacks policies on the use of chemical irritants 
and less-lethal projectiles, although such weapons are 
available to officers in the field. Similarly, clear 
written instructions for decontaminating individuals 
who have been subjected to chemical irritants also do 
not appear to exist. Such decontamination procedures, 
as well as procedures related to all types of force 
authorized by the PRPD, should be clearly addressed 
through written policy that is provided to all 
officers. 

Lack of formal requirements for reporting and reviewing 
use of force: We remain concerned that the PRPD lacks 
formal reporting and review requirements regarding 
officers' use of force and that the lack of such 
requirements has allowed ad hoc practices to develop 
within the PRPD. For instance, we found that officers 
in the Superintendency for Drugs, Narcotics, Vice, and 
Illegal Fire~rms ("Drug Superintendency") have 
developed their own use-of-force forms and review 
boards that do not appear to be governed by agency-wide 
policy. Given the apparent unofficial nature of the 
process, it is unclear whether any reports or other 
information regarding the outcome of force reviews are 
distributed to other agency components, such as 
internal affairs or public integrity, or whether any 
use-of-force data is tracked systemically to identify 
patterns or trends. We also obtained information that 
officers are instructed informally in the field not to 
report their use of force in reports that are required 
by agency policy, such as PRPD Incident Reports, unless 
an individual is injured seriously. As we discussed 
during our exit conference, the lack of formal written 
policies - and internal mechanisms to ensure adherence 
to such policies - allows for informal practices to 
inure among officers and within units that may be 
inconsistent with agency expectations. 
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Ineffective disciplinary system: We continue to be 
concerned that the PRPD's discipline process does not 
appear to promote police accountability effectively. 
For instance, the PRPD's current system appears to be 
based almost entirely on referrals to the Public 
Integrity Superintendency and the Legal Affairs Office, 
which has resulted in inordinate delays - more than 
five years, in some cases - in imposing discipline 
against officers who violate agency policy. We 
understand that procedures are currently being 
developed that would allow for minor policy infractions 
to be handled at th~ regional-level through mediation 
or conciliatory committees. However, we understand 
that substantial training will still be necessary to 
ensure that fair and consistent discipline is imposed 
by supervisors who have not had such responsibilities 
in the past. Separately, we obtained information that 
the PRPD's procedures for identifying officers who 
demonstrate "repetitive conduct" in administrative 
complaints (see Special Order 90-5) are not being 
implemented. For instance, we learned that the 
intervention that the agency offers to all such 
officers - a week-long course entitled, "Human 
Relations" - has not been provided since August 2007, 
despite evidence of continuing referrals by 
supervisors. We also learned that the PRPD's 
"repetitive conduct" policy was recently changed to 
require identification of only those officers who 
engage in "aggression." As we noted at the exit 
conference, limiting the triggering event to acts of 
"aggression" may result in patterns of other types of 
significant misconduct - such as unlawful searches and 
seizures - to be missed that may, nonetheless, warrant 
early agency intervention. 

Lack of basic processes and resources for internal 
investigations: We remain concerned that the PRPD 
components charged with conducting internal 
investigations appear to lack basic controls and 
resources to conduct fair, thorough, and timely 
investigations. We also understand that the PRPD lacks 
written standard operating procedures to ensure 
uniformity in the daily operation of internal 
investigation units. As a result, there appears to be 
significant inconsistency in the forms, methods, and 
processes employed by members of the same units. There 
also appear to be inconsistencies in the warnings that 
are provided to officers who are interviewed as targets 
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of internal investigations. For instance, we learned 
that some officers are warned that they must disclose 
all relevant information that is known to them, but 
also instructed that they may remain silent. In this 
regard, it appears that administrative investigators 
have adopted protections against self-incrimination in 
the criminal context without fully understanding the 
legal parameters of compelled statements in the 
administrative context. (See, Garritv v. New Jersey, 
385 u.S. 493 (1967)). Separately, we discovered the 
existence of an internal affairs unit within the Drug 
Superintendency that does not appear in the PRPD's 
organizational chart or the current PRPD general order 
governing the structure of that superintendency. 
Several individuals who handle administrative 
investigations at PRPD headquarters also told us that 
they were unaware of the existence of the Drug 
Superintendency's internal affairs ~nit. Unlike 
investigators in the Superintendency for Internal 
Affairs, we understand that internal affairs 
investigators in the Drug Superintendency have 
increased access to necessary investigative equipment, 
such as video cameras and unmarked vehicles, and were 
allowed to be promoted in the last year. As we 
mentioned during our tour, we are concerned that the 
existence of multiple internal affairs units within the 
same agency may lead to conflict, confusion, and 
duplicity in the agency's efforts to adequately address 
allegations of officer misconduct. 

Limited training: We recognize that the PRPD has made 
significant efforts to re-train officers in its 
Tactical Operations units in anticipation of labor 
demonstrations or civil unrest that may ensue in the 
coming months. However, we remain concerned that the 
PRPD's overall training may be too limited to ensure 
compliance with agency policies and constitutional 
requirements. For instance, the PRPD does not offer a 
field training program to new officers who are assigned 
to patrol duties. Officers also appear to lack 
training on essential problem-solving techniques that 
may be necessary in implementing community policing 
models and approaches. We also understand that field 
supervisors will require training on supervision and 
discipline as they assume greater responsibilities in 
the disciplinary process. Separately, criminal and 
administrative investigators expressed a significant 
need for additional training on investigative methods 
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and techniques, particularly in cases involving 
allegations of officer misconduct. 

Thank you again for your continued cooperation. Should you 
have any questions regarding the foregoing, do not hesitate to 
contact us. You may reach me at (202) 514-6255, Deputy Chief 
Daniel Weiss at (202) 616-6594, Attorney Luis Saucedo at 
(202) 353-0299, or Attorney Zazy L6pez at (202) 305-8702. 

cc: Mirla Rodriguez Marin, Esq. 
Efren Gonzalez Gonzalez, Esq. 
PRPD Legal Affairs Office 

Col. Jose Luis Rivera 

a etta Y. Cutlar 
Chief 
Special Litigation Section 

Special Assistant to the Superintendent 
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