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INTRODUCTION 

1. The United States Postal Service has been thrown into chaos.  Thanks to a series 

of sweeping policy changes beleaguered by partisan meddling, the independent agency has 

become a political football set to undermine a federal election.  At a time when Americans are 

depending on the mail to secure food, housing, medicine, and more in the middle of a pandemic, 

these changes are triggering dramatic delays.  Mail is piling up in facilities for days and weeks; 

delivery trucks are running routes without any mail to deliver; and postal workers are left 

scrambling to process mail with less equipment, less time, and less staff.  These policy changes 

are also interfering with the administration of myriad state and local government functions, and, 

unless vacated or enjoined, will endanger state and local plans for the November election as well. 

2. For fifty years, the U.S. Postal Service has been an independent agency overseen 

by a board of governors.  But as the COVID-19 pandemic began shutting down cities, counties, 

and states, the Trump Administration made concerted efforts to interfere with the agency and 

with states’ plans to expand mail-in voting due to the public health crisis.  President Trump 

repeatedly, emphatically, and openly attempted to undermine mail-in voting efforts and the U.S. 

Postal Service’s ability to ensure the timely delivery of ballots.  At the same time, Trump 

Administration officials were directing changes in the agency’s processes.  

3. Beginning in June 2020, the U.S. Postal Service issued a number of policy 

changes that overhauled the agency’s operations.  The agency eliminated or substantially altered 

a number of operational policies and practices that were mission-critical to the timely delivery of 

mail.  Specifically, the U.S. Postal Service removed hundreds of collection boxes and high-speed 

sorting machines; cut or curtailed overtime; prohibited needed late trips and extra trips; and 

began a pilot program in almost 400 localities that turned how the agency processes mail on its 

head.  For the first time in recent memory, the U.S. Postal Service also backed away from its 
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policy of ensuring election mail delivery at the First Class rate speed of one to three days 

regardless of the rate actually paid. 

4. Immediately, the policy changes produced serious delays across the country 

despite the fact that letter mail volume had decreased during the pandemic.  With the removal of 

high-speed sorting machines, readying mail for delivery on the remaining machines ran late.  

Since late trips were not allowed, however, trucks had to leave for delivery points without mail.  

Subsequent scheduled trips were overwhelmed, but employees could not get overtime to address 

the backed-up mail.  Without extra trips to fix the issue, mail sat undelivered overnight.  In some 

cases, the mail had to be re-sorted in the morning in order to combine the sitting mail with 

newly-arrived mail into the proper “delivery point sequence”—the delivery order used by mail 

carriers.  On-time delivery for various regions and postal products continued to get worse over 

time, dropping by 15 to 20 percent in some areas. 

5. As the delays carried on for weeks, the U.S. Postal Service took no steps to undo 

its broad policy changes.  Instead, on or around July 31, 2020, the agency sent letters to 46 states 

warning that the timely delivery of mail-in ballots for the November 3, 2020 election “cannot be 

guaranteed.”  For the majority of states, the U.S. Postal Service claimed that state election laws 

were “incongruous with the Postal Service’s delivery standards.”  Due to this alleged 

“mismatch,” the agency recommended that states pay the more expensive First Class rate when 

mailing ballots to voters in order to ensure faster delivery times.   

6. The sudden reversal of the U.S. Postal Service’s decades-old policy alarmed state 

and local election officials across the country.  The States of New York, Hawaii, and New 

Jersey, the City of New York, and the City and County of San Francisco (collectively, 

“Plaintiffs”) all have plans to provide voters with safe alternatives to in-person voting in the 
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middle of the country’s unprecedented public health crisis.  Delays disrupt those plans, forcing 

voters to risk either disenfranchisement by voting by mail or their health by voting in person.   

7. The agency’s delays disrupt Plaintiffs’ abilities to carry out a wide variety of 

other critical government functions as well.  Plaintiffs rely on the U.S. Postal Service to send 

critical correspondence regarding child and family services, food benefits, rental subsidies, and 

tax collection.  Without reliable delivery, Plaintiffs will incur significant financial and 

administrative costs. 

8. On August 18, 2020, the Postmaster General responded to public outcry over 

delays by announcing that he would “suspend” the policy changes until after the November 

election.  Within days, however, he had testified before the Senate and House of Representatives 

that he had no intention of returning removed collection boxes or sorting equipment, reversing 

the prohibition on late trips or extra trips, or offering more overtime.  Nor did he explain how he 

could ensure the timely delivery of election mail given that the agency did not plan to undo these 

delay-inducing policies. 

9. This lawsuit challenges the U.S. Postal Service’s abrupt policy changes as beyond 

the agency’s authority under both federal law and the Constitution.  Under the comprehensive 

statutory scheme governing the agency, the U.S. Postal Service was required to seek an advisory 

opinion from the Postal Regulatory Commission prior to undertaking new nationwide policies, 

see 39 U.S.C. § 3661, and give the highest consideration to the timely, efficient processing and 

delivery of important letter mail to the entire population of the United States, see 39 U.S.C. 

§§ 101, 403.  The agency’s actions not only fail on both counts, but, along with the Trump 

Administration’s conduct, also interfere with states’ constitutional duty to administer their own 

elections.  See U.S. Const. art. I, § 4, cl. 1. 
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JURISDICTION AND VENUE 

10. The Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, 2201(a), 

and 39 U.S.C. § 409.   

11. There is a controversy under 28 U.S.C. § 2201(a), and this Court may grant 

declaratory relief, injunctive relief, and other appropriate relief under 28 U.S.C. §§ 1361 and 

2201–2202, as well as the Court’s equitable powers. 

12. Venue is proper in this judicial district under 28 U.S.C. §§ 1391(b)(2) and (e)(1). 

Defendants are United States agencies or officers sued in their official capacities whose principal 

places of business are in this District.  A substantial part of the events or omissions giving rise to 

this Complaint occurred and are continuing to occur within the District of Columbia. 

PARTIES 

13. Plaintiff the State of New York, represented by and through its Attorney General, 

is a sovereign state of the United States of America.  Attorney General Letitia James is New 

York State’s chief law enforcement officer and is authorized under N.Y. Executive Law § 63 to 

pursue this action.  

14. Plaintiff the State of Hawaii, represented by and through its Attorney General, is a 

sovereign state of the United States of America.  Attorney General Clare E. Connors is the chief 

legal officer of the State of Hawaii and has authority to appear, personally or by deputy, for the 

State of Hawaii in all courts and in all cases, criminal or civil, in which the State may be a party 

or be interested.  Haw. Rev. Stat. § 28-1.  The Department of the Attorney General has the 

authority to represent the State in all civil actions in which the State is a party.  Id. § 26-7.  This 

challenge is brought pursuant to the Attorney General’s constitutional, statutory, and common 

law authority.  See Haw. Const. art. V, § 6; Haw. Rev. Stat. Chapter 28; Haw. Rev. Stat. § 26-7. 

15. Plaintiff the State of New Jersey, represented by and through its Attorney 
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General, is a sovereign state of the United States of America.  Attorney General Gurbir S. 

Grewal is the State’s chief legal officer and is authorized to bring this action on behalf of the 

State of New Jersey.  N.J. Stat. Ann. § 52:17A-4(e), (g). 

16. Plaintiff the City of New York is a municipal corporation organized pursuant to 

the laws of the State of New York.  New York City is a political subdivision of the State and 

derives its powers through the New York State Constitution, New York State laws, and the New 

York City Charter.  New York City is the largest city in the United States by population. 

17. Plaintiff the City and County of San Francisco, represented by and through City 

Attorney Dennis J. Herrera, is a municipal corporation organized and existing under the laws of 

the State of California, and is a charter city and county.  The City Attorney is charged with 

representing San Francisco in any legal proceedings in which it has an interest.  S.F. Charter 

§ 6.102. 

18. Plaintiffs are aggrieved by the actions of President Donald J. Trump, Postmaster 

General Louis DeJoy, and the U.S. Postal Service (collectively, “Defendants”) and have standing 

to bring this action because Defendants’ actions harm Plaintiffs’ sovereign, quasi-sovereign, 

economic, and proprietary interests and will continue to cause injury unless and until 

Defendants’ policies are vacated. 

19. Defendant Donald J. Trump is the President of the United States.  He is sued in 

his official capacity. 

20. Defendant Louis DeJoy is the Postmaster General of the United States.  He is 

sued in his official capacity. 

21. Defendant the United States Postal Service is an independent agency within the 

executive branch of the United States government.  39 U.S.C. § 201. 

Case 1:20-cv-02340   Document 1   Filed 08/25/20   Page 6 of 64



7 
 

ALLEGATIONS 

I. The federal postal service has long been a critical part of American infrastructure. 

22. The United States’s federal mail system predates even the Constitution.1  In 1775, 

the Second Continental Congress appointed Benjamin Franklin as the first Postmaster General, 

charged with maintaining “a line of posts” from New England to Georgia.  At the time, the postal 

service played an integral role during the American Revolutionary period, carrying mail from 

Congress to the American army. 2  

23. Upon ratification, the Constitution vested Congress with the power “to establish 

Post Offices and post Roads.”  U.S. Const., art. I, § 7.  In 1789, it exercised this power by 

establishing the first Post Office under the Constitution and making the Postmaster General 

subject to the President’s direction.3   

24. Soon after, Congress passed the Act of February 20, 1792.  The first major postal 

law, the Act professionalized the Post Office by establishing postal roads and giving the postal 

service a “postal monopoly” prohibiting private carriers from delivering letters.4   

25. For more than two hundred years, the federal postal service has provided reliable, 

vital services to millions of Americans and served to “to bind the Nation together through the 

personal, educational, literary, and business correspondence of the people.”  See 39 U.S.C. 

§ 101(a).   

26. Today, the U.S. Postal Service delivers 48 percent of the world’s mail—including 

more packages to homes than any other mail service.5  In fiscal year 2019, the agency delivered 

                                                 
1 U.S. Postal Serv., The United States Postal Service: An American History 1 (2020), 
https://about.usps.com/publications/pub100.pdf. 
2 Id. at 2, 4.  
3 Id. at 4. 
4 Id. at 1, 4. 
5 U.S. Postal Serv., FY2019 Annual Report to Congress 2, 
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143 billion pieces of mail to 160 million delivery addresses.6   

27. The U.S. Postal Service’s stated mission is to “provide the American public with 

trusted, affordable, universal service.”7  Critical to this mission is the agency’s universal service 

obligation, a legal mandate designed to ensure that all areas of the country receive a minimum 

level of service at a reasonable price, in light of the agency’s unique and integral role as the sole 

government-provided postal service.8 

28. The U.S. Postal Service’s operations are essential in particular for the 46 million 

rural addresses to which it delivers, where post offices may not be financially self-sustaining or 

where little to no viable alternatives exist for sending and receiving mail.9   

29. Despite recent financial difficulties, natural disasters, and other challenges to its 

operations, the U.S. Postal Service has maintained its commitment to ensuring that all areas of 

the country are served and that no Americans are unable to access the mail. 

30. One of most critical components of the U.S. Postal Service’s commitment is its 

role in federal, state, and local elections across the country through the delivery of critical 

election materials, such as ballots, voter registration cards, absentee applications, and polling 

place notifications.10   

                                                 
https://about.usps.com/what/financials/annual-reports/fy2019.pdf.   
6 U.S. Postal Serv., Delivers the Facts 1, https://about.usps.com/news/delivers-facts/usps-
delivers-the-facts.pdf. 
7 See U.S. Postal Serv., USO Executive Summary 1, https://about.usps.com/universal-postal-
service/usps-uso-executive-summary.pdf. 
8 Office of Inspector General, Guiding Principles for a New Universal Service Obligation 1, U.S. 
Postal Serv. (Nov. 14, 2014), https://www.uspsoig.gov/sites/default/files/document-library-
files/2015/rarc-wp-15-001_0.pdf.  
9 See U.S. Postal Serv., Delivers the Facts 1, https://about.usps.com/news/delivers-facts/usps-
delivers-the-facts.pdf; U.S. Postal Serv., FY2019 Annual Report to Congress 2, 
https://about.usps.com/what/financials/annual-reports/fy2019.pdf. 
10 See U.S. Postal Serv., Election Mail, https://about.usps.com/gov-services/election-mail (last 
visited Aug. 18, 2020).   
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impairing the delivery of mailed ballots otherwise authorized by state law. 

42. Following his appointment by President Trump, David Williams served as a vice 

chairman of the U.S. Postal Service’s Board of Governors from 2018 to 2020 after 13 years as 

the agency’s Inspector General.12  In April 2020, Williams resigned from the Board of 

Governors to protest the politicization of the agency.13  On August 20, 2020, Williams testified 

before Congress that the Secretary of the Treasury Steven Mnuchin had been directly interfering 

with the agency’s operations in the months prior to Williams’s resignation.   

43. Williams testified that “Mnuchin indicated he wanted to have some say over how 

the postal service ran.”14  Specifically, “[t]he Secretary has called over board members to 

provide instructions and requests and express his displeasure, which is really striking.  I’m not 

sure I’ve run into that before, where one department is trying to run another department.”15  As 

Williams explained, “[n]ormally you would simply reject the effort and report it to Congress.”16  

Instead, Secretary Mnuchin ordered operational changes at the agency in line with those he had 

recommended to the President in a 2018 report.17 

44. Upon information and belief, Secretary Mnuchin also continuously sought to 

                                                 
12 Catie Edmondson, Who Is David C. Williams? A Postal Service Overseer Who Resigned, The 
N.Y. Times (Aug. 20, 2020), https://www.nytimes.com/2020/08/20/us/politics/david-williams-
postal-service.html. 
13 Id.; see also Nicholas Fandos et al., Former Postal Governor Tells Congress Mnuchin 
Politicized Postal Service, The N.Y. Times (Aug. 20, 2020), 
https://www.nytimes.com/2020/08/20/us/politics/former-postal-governor-tells-congress-
mnuchin-politicized-postal-service.html. 
14 See Progressive Caucus ad hoc hearing on Trump Admin’s sabotage of USPS operations, 
Cong. Progressive Caucus (Aug. 20, 2020), https://www.pscp.tv/w/1BdxYnvDppzKX (video). 
15 Id. 
16 Id. 
17 See Task Force on the United States Postal System, United States Postal Service: A 
Sustainable Path Forward (Dec. 4, 2018), 
https://home.treasury.gov/system/files/136/USPS_A_Sustainable_Path_Forward_report_12-04-
2018.pdf. 
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exercise influence over the U.S. Postal Service through the selection of new Governors that were 

aligned with his vision, and who would select a new Postmaster General that would implement 

the requested operational changes.18  Among other actions, Secretary Mnuchin discussed the 

issue privately with U.S. Postal Service Governor Robert M. Duncan on several occasions.  He 

also recommended to President Trump that he appoint John M. Barger to the Board of 

Governors, who, after being confirmed by the Senate, was tasked with leading the committee to 

select a new Postmaster General.19   

45. According to Williams, Secretary Mnuchin’s efforts to intercede continued even 

after the U.S. Postal Service informed him that his demands on the agency were illegal.20  

46. Upon information and belief, following the appointment of Postmaster General 

DeJoy, Secretary Mnuchin has further used the Treasury’s position as a lender to the agency as 

leverage to obtain further control over its operations.  Secretary Mnuchin sought to condition a 

loan to the U.S. Postal Service “in exchange for sweeping operational control of the Postal 

Service, including provisions that would allow the Trump administration to approve senior postal 

personnel decisions, service contracts with third-party shippers, collective bargaining negotiation 

strategies and high package prices.”21   

47. After Congress passed CARES Act relief in March, which authorized the 

Treasury Department to lend $10 billion to the U.S. Postal Service “upon terms and conditions 

                                                 
18 Kenneth P. Vogel et al. Mnuchin Paved Way for Postal Service Shake-Up, The N.Y. Times 
(Aug. 22, 2020), https://www.nytimes.com/2020/08/22/business/economy/dejoy-postmaster-
general-trump-mnuchin.html. 
19 Id.  
20 See Progressive Caucus ad hoc hearing on Trump Admin’s sabotage of USPS operations, 
Cong. Progressive Caucus (Aug. 20, 2020), https://www.pscp.tv/w/1BdxYnvDppzKX (video). 
21 Jacob Bogage, Treasury agrees to lend Postal Service $10 billion in trade for rivals’ shipping 
contracts, Wash. Po. (July 29, 2020), 
https://www.washingtonpost.com/business/2020/07/29/postal-service-treasury-loan. 
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mutually agreed upon by [the Treasury Department] and the Postal Service,”22 the Department 

and the U.S. Postal Service entered into an agreement on July 28, 2020.  Under the agreement, 

the agency would receive $10 billion in exchange for information regarding the U.S. Postal 

Service’s most valuable business contracts with third-party shippers, as well as various financial 

reporting requirements.23  Postmaster General DeJoy testified that he has discussed the loan 

directly with Secretary Mnuchin, but that they did not discuss operational plans in “grave 

detail.”24  Rather, he informed the Secretary that he is “working on a plan.”25  

48. The Treasury Department has repeatedly resisted efforts by Congress and good 

government groups to obtain information regarding Secretary Mnuchin’s role in the U.S. Postal 

Service’s operations and the selection of its leadership.26  

49. While Secretary Mnuchin was directly interfering with the independence of the 

U.S. Postal Service, President Trump began a public campaign against the agency and mail-in 

voting.  As more states began to adopt expanded mail-in voting procedures due to the spread of 

the COVID-19 virus and associated state and local lockdowns, the President attacked the 

procedures as encouraging fraud. 

50. At this point, President Trump has expressed his opposition to increased mail-in 

                                                 
22 See Letter from Steven T. Mnuchin, Sec’y of Treasury, to the Hon. Louis DeJoy, Postmaster 
General (July 28, 2020), https://federalnewsnetwork.com/wp-content/uploads/2020/07/2020-07-
29-UST-Production-summary-of-terms.pdf. 
23 Id.  
24 Kenneth P. Vogel et al. Mnuchin Paved Way for Postal Service Shake-Up, The N.Y. Times 
(Aug. 22, 2020), https://www.nytimes.com/2020/08/22/business/economy/dejoy-postmaster-
general-trump-mnuchin.html. 
25 Id. 
26 See Letter from Sen. Charles Schumer to The Hon. Robert M. Duncan, Chairman of U.S. 
Postal Serv. Board of Governors (Aug. 19, 2020), 
https://www.democrats.senate.gov/imo/media/doc/CES%20to%20USPS%20Board%208.20.pdf; 
Citizens for Responsibility and Ethics in Washington v. U.S. Dept. of Treasury, No. 20 Civ. 2256 
(D.D.C. filed Aug. 17, 2020). 
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voting no less than 70 times.27  Throughout, the President has repeatedly stated that universal 

mail-in voting would harm Republicans’ ability to win elections.  On March 30, 2020, President 

Trump disparaged a COVID-19 relief bill from House Democrats, arguing that “[t]he things they 

had in there were crazy.  They had things—levels of voting that, if you ever agreed to it, you’d 

never have a Republican elected in this country again.”28 

51. President Trump has reiterated that sentiment again and again.  On April 8, 2020, 

he tweeted to his more than 85 million Twitter followers that “Republicans should fight very 

hard when it comes to state wide mail-in voting,” noting that, “for whatever reason, [mail-in 

voting] doesn’t work out well for Republicans.”29  On May 28, 2020, President Trump tweeted 

that mail-in voting would “LEAD TO THE END OF OUR GREAT REPUBLICAN PARTY.”30  

On July 2, 2020, he again tweeted his disdain for mail-in voting, urging that “Republicans, in 

particular, cannot let this happen!”31  On August 3, 2020, the President lambasted Nevada for 

supposedly hurting Republicans’ chances by adopting universal mail-in voting: “In an illegal late 

night coup, Nevada’s clubhouse Governor made it impossible for Republicans to win the 

state.”32 

                                                 
27 Amy Gardner and Josh Dawsey, As Trump leans into attacks on mail voting, GOP officials 
confront signs of Republican turnout crisis, Wash. Po. (Aug. 3, 2020), 
https://www.washingtonpost.com/politics/republicans-race-to-promote-mail-voting-as-trumps-
attacks-discourage-his-own-supporters-from-embracing-the-practice/2020/08/03/9dd1d988-
d1d9-11ea-9038-af089b63ac21_story.html. 
28 Aaron Blake, Trump just comes out and says it: The GOP is hurt when it’s easier to vote, 
Wash. Po. (Mar. 30, 2020), https://www.washingtonpost.com/politics/2020/03/30/trump-voting-
republicans. 
29 Donald J. Trump (@realDonaldTrump), Twitter (Apr. 8, 2020, 8:20 a.m.), 
https://twitter.com/realDonaldTrump/status/1247861952736526336. 
30 Donald J. Trump (@realDonaldTrump), Twitter (May 28, 2020, 9:00 p.m.), 
https://twitter.com/realDonaldTrump/status/1266172570983940101. 
31 Donald J. Trump (@realDonaldTrump), Twitter (July 2, 2020, 7:41 p.m.), 
https://twitter.com/realDonaldTrump/status/1278836342609379328. 
32 Donald J. Trump (@realDonaldTrump), Twitter (Aug. 3, 2020, 7:37 a.m.), 
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52. Indeed, the President has routinely attacked specific states for increasing access to 

mail-in voting—including Plaintiffs New York33 and New Jersey.34  Despite fervently opposing 

mail-in voting in these states, President Trump has, conversely, supported mail-in voting in other 

states.  On August 4, 2020, the President tweeted: “Whether you call it Vote by Mail or Absentee 

Voting, in Florida the election system is Safe and Secure, Tried and True. Florida’s Voting 

system has been cleaned up (we defeated Democrats attempts at change), so in Florida I 

encourage all to request a Ballot & Vote by Mail! #MAGA.”35 

53. On August 5, 2020, the President again differentiated between states: “Nevada 

has ZERO infrastructure for Mail-In Voting.  It will be a corrupt disaster if not ended by the 

Courts. It will take months, or years, to figure out.  Florida has built a great infrastructure, over 

years, with two great Republican Governors.  Florida, send in your Ballots!”36 

54. Beyond opposing mail-in voting, the President has also disparaged how states 

plan to collect mail-in ballots.  On August 17, 2020, he tweeted: “Some states use ‘drop boxes’ 

for the collection of Universal Mail-In Ballots.  So who is going to ‘collect’ the Ballots, and what 

might be done to them prior to tabulation?  A Rigged Election?  So bad for our Country.  Only 

                                                 
https://twitter.com/realDonaldTrump/status/1290250416278532096. 
33 Donald J. Trump (@realDonaldTrump), Twitter (July 29, 2020, 6:28 p.m.), 
https://twitter.com/realDonaldTrump/status/1288602262567153664. 
34 Donald J. Trump (@realDonaldTrump), Twitter (July 2, 2020, 7:41 p.m.), 
https://twitter.com/realDonaldTrump/status/1278836342609379328; Donald J. Trump 
(@realDonaldTrump), Twitter (July 26, 2020, 4:51 p.m.), 
https://twitter.com/realDonaldTrump/status/1287490820669616128; Donald J. Trump 
(@realDonaldTrump), Twitter (Aug. 22, 2020, 8:44 a.m.), 
https://twitter.com/realDonaldTrump/status/1297152619526393856. 
35 Donald J. Trump (@realDonaldTrump), Twitter (Aug. 4, 2020, 12:55 p.m.), 
https://twitter.com/realDonaldTrump/status/1290692768675901440. 
36 Donald J. Trump (@realDonaldTrump), Twitter (Aug. 5, 2020, 7:08 p.m.), 
https://twitter.com/realDonaldTrump/status/1290967953542909952. 
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Absentee Ballots acceptable!”37 

55. Consistent with President Trump’s position, his campaign has sued Nevada,38 

New Jersey,39 Pennsylvania,40 and “two Democratic-leaning Iowa counties”41 over their mail-in 

ballot policies.  In New Jersey and Nevada, the campaign has opposed plans to mail ballots to 

voters.  In Pennsylvania, the campaign has taken action against the state’s use of drop-off boxes 

for ballots.  

56. At the same time, President Trump has opposed emergency funds and 

supplemental election-related funds for the U.S. Postal Service because of his opposition to 

expanded mail-in voting.42  On August 13, 2020, President Trump stated in a Fox Business 

interview that “[i]f we don’t make a deal [on U.S. Postal Service funding], that means they don’t 

get the money.  That means they can’t have universal mail-in voting.  They just can’t have it.”43 

57. As recently as yesterday, on August 24, 2020, President Trump tweeted that 

                                                 
37 Donald J. Trump (@realDonaldTrump), Twitter (Aug. 17, 2020, 11:40 a.m.), 
https://twitter.com/realDonaldTrump/status/1295385113862090753. 
38 Joseph Ax, Trump campaign sues Nevada over mail-in ballots, asserting ‘inevitable’ fraud, 
Reuters (Aug. 5, 2020), https://www.reuters.com/article/us-usa-election-nevada/trump-
campaign-sues-nevada-over-mail-in-ballots-asserting-inevitable-fraud-idUSKCN2512CZ. 
39 Kanishka Singh, Trump campaign sues New Jersey after its decision to mail ballots in 
November election, Reuters (Aug. 19, 2020), https://www.reuters.com/article/us-usa-election-
new-jersey-lawsuit/trump-campaign-sues-new-jersey-after-its-decision-to-mail-ballots-in-
november-election-idUSKCN25F0B4. 
40 Jonathan Lai, The Trump campaign is suing Pennsylvania over how to run the 2020 election, 
The Phil. Inquirer (June 29, 2020), https://www.inquirer.com/politics/election/trump-campaign-
lawsuit-pennsylvania-mail-ballots-20200629.html. 
41 Ryan J. Foley, Trump campaign sues key Iowa counties over absentee mailings (Aug. 13, 
2020), https://apnews.com/22e6d33f1a2eeadde8e193a9330cde16. 
42 Remarks by President Trump in Press Briefing, The White House (Aug. 13, 2020), 
https://www.whitehouse.gov/briefings-statements/remarks-president-trump-press-briefing-
081320. 
43 Megan Henney, Trump rips Dems for holding up coronavirus stimulus deal with demand for 
post office aid, FOX Bus. (Aug. 13, 2020), https://www.foxbusiness.com/politics/trump-rips-
dems-for-holding-up-coronavirus-stimulus-deal-with-demand-for-post-office-aid. 
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“[r]epresentatives of the Post Office have repeatedly stated that they DO NOT NEED MONEY,” 

claiming that recent pushes for funding are “all another HOAX by the Democrats to give 25 

Billion unneeded dollars for political purposes, without talking about the Universal Mail-In 

Ballot Scam.” 44  The President encouraged his readers to “fight the []51 million unasked for 

Ballots.”45 

IV. Without regard to Congress’s commands, the U.S. Postal Service abruptly instituted 
changes with nationwide impact. 

 
58. While President Trump and his administration have been orchestrating a 

campaign against mail-in voting and funding for the U.S. Postal Service, the agency has 

instituted a series of new measures to overhaul operations in ways that align with the President’s 

campaign against mail-in voting.   

59. On May 6, 2020, the U.S. Postal Service’s Board of Governors announced that 

Louis DeJoy would become the 75th Postmaster General of the United States and the agency’s 

Chief Executive Officer.46  Within days of starting his tenure, DeJoy and agency leadership 

began an “operational pivot” to overhaul how the U.S. Postal Service collects, processes, and 

delivers mail throughout the country.   

60. In June and July 2020, the agency adopted its new policies (the “Postal Policy 

Changes”) without seeking an advisory opinion from the Postal Regulatory Commission or 

adequately accounting for its obligation to maintain timely, efficient postal service and facilities 

                                                 
44 Donald J. Trump (@realDonaldTrump), Twitter (Aug. 22, 2020, 4:51 p.m.), 
https://twitter.com/realDonaldTrump/status/1297275235432005632. 
45 Donald J. Trump (@realDonaldTrump), Twitter (Aug. 22, 2020, 4:51 p.m.), 
https://twitter.com/realDonaldTrump/status/1297275241203458048. 
46 Board of Governors Announces Selection of Louis DeJoy to Serve as Nation’s 75th Postmaster 
General, U.S. Postal Serv. (May 6, 2020), https://about.usps.com/newsroom/national-
releases/2020/0506-bog-announces-selection-of-louis-dejoy-to-serve-as-nations-75th-
postmaster-general.htm. 
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for the entire population of the United States.  Rather, the Postal Policy Changes were issued by 

fiat without any consideration or direction as to how to offset negative impacts on workflows and 

delivery outcomes.  These Postal Policy Changes have: 

61. Reduced access to postal services.  The U.S. Postal Service has reduced the 

number of collection mailboxes available to the public.  The agency has removed hundreds of 

mailboxes in Montana, New Jersey, New York, Oregon, and Pennsylvania, among other states.  

For example, U.S. Postal Service mailboxes were removed in multiple locations in New York 

City on or about August 15, 2020, including in West Harlem and the Bronx.  While the U.S. 

Postal Service has stated that the mailboxes removed in New Jersey will be replaced, it has not 

explained why the mailboxes were removed at this time, or indicated when they will be replaced. 

62. According to former Postal Governor Williams, Secretary Mnuchin ordered the 

removal of the collection boxes.  “The blue boxes were maybe the most interesting of all.  Those 

were not part of ongoing plans,” Williams testified.47  “To my knowledge, as a matter of fact, 

Secretary Mnuchin wanted that done.  His study of the Postal Service asked that it be done.”48 

63. Reduced processing capacity.  The U.S. Postal Service has removed, dismantled, 

destroyed, or sold hundreds of major mail-sorting machines responsible for processing millions 

of letter mail and flat mail each day.  By the date of today’s filing, the U.S. Postal Service was 

scheduled to have reduced its processing capacity by over 600 machines.49  By the end of 

September, the U.S. Postal Service planned to have reduced the number of total sorting machines 

                                                 
47 See Progressive Caucus ad hoc hearing on Trump Admin’s sabotage of USPS operations, 
Cong. Progressive Caucus (Aug. 20, 2020), https://www.pscp.tv/w/1BdxYnvDppzKX (video). 
48 Id. 
49 Letter from Rickey R. Dean, Manager, Contract Administrator, U.S. Postal Serv., to Mark 
Dimondstein, President, Am. Postal Workers Union (June 17, 2020), 
https://www.21cpw.com/wp-content/uploads/2020/06/mail-processing-equipment-reduction_6-
17-2020.pdf. 
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across the country by 10 percent—or roughly 670 machines.  Together, these machines process 

21.4 million pieces of paper mail per hour.50 

64. These major mail-sorting machines include Automated Facer-Canceler Systems, 

Delivery Bar Code Sorters, Automated Flat Sorting Machines, and Flat Sequencing Systems.  All 

told, several cities, including Plaintiff New York City, are seeing sorting capacity reductions of 

over 300,000 pieces of mail per hour.51  This decreased sorting capacity requires postal facilities 

to redistribute mail to its remaining machines for sorting or sort the mail manually.  In some 

cases, mail left sitting overnight also must be re-sorted in the morning in order to combine the 

sitting mail with newly-arrived mail into the proper “delivery point sequence”—the delivery 

order used by mail carriers.  In turn, re-sorting old mail lengthens processing times. 

65. Postal technicians estimate that it would take “30 employees over their entire 

shift” to replicate the work of a single mail-sorting machine.52  In this way, increased manual 

sorting of letter mail and flat mail diverts resources from the processing of package mail—a 

serious problem given increased package volume during the pandemic.  

66. Given the critical role of sorting machines to the effective processing of all mail, 

managers at postal facilities typically have the opportunity to negotiate if, when, and how a 

sorting machine is removed or decommissioned.  Often, facility managers simply turn off sorting 

machines on a trial basis to test whether the machine will still be necessary for operations 

                                                 
50 Jacob Bogage and Christopher Ingraham, Here’s why the Postal Service wanted to remove 
hundreds of mail-sorting machines, Wash. Po. (Aug. 20, 2020), 
https://www.washingtonpost.com/business/2020/08/20/postal-service-mail-sorters-removals. 
51 Erin Cox, Elise Viebeck, Jacob Bogage & Christopher Ingraham, Postal Service warns 46 
states their voters could be disenfranchised by delayed mail-in ballots, Wash. Post (Aug. 14, 
2020), https://wapo.st/2FsD0Il. 
52 Curt Devine, Bob Ortega & Paul P. Murphy, Postal Service Removes Some Mail-sorting 
Machines, Sparking Concerns Ahead of Election, CNN (Aug. 13, 2020, 9:17 PM), 
https://www.cnn.com/2020/08/13/politics/postal-service-sorting-machines/index.html. 
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following shifts in mail volume.   

67. Typically, the agency has several reasons for not removing or destroying 

machines due to temporary volume fluctuations.  First, “you don’t save money by breaking down 

machines and putting them away and storing them, you spend money.”53  Second, the agency 

relies on high-speed sorting machines to be flexible and redirect mail following major events—

as in the case of elections, the COVID-19 pandemic, Hurricane Katrina, or September 11th.54  

Upon information and belief, however, postal facility managers were not given any opportunity 

to contest or negotiate the reduction of the roughly 670 machines ordered removed across the 

country.  Nor was there any trial period during which managers could evaluate the impact on 

service before decommissioning machines permanently. 

68. Cut or curtailed overtime.  Despite strains on labor due to substantially reduced 

sorting capacity throughout the country, the U.S. Postal Service has also failed to provide the 

overtime needed to provide sufficient time for postal workers and carriers to meet basic 

processing and delivery requirements.   

69. For years, overtime has been built into the agency’s operational model.  Since the 

PAEA requires the U.S. Postal Service to pre-fund retiree health benefits,55 the agency has 

generally chosen to increase overtime rather than hire new employees in order to cut costs.  As a 

result, nearly 20 percent of all work by mail handlers, city carriers, and postal drivers is typically 

done through overtime.56  In recent months, the need for overtime has only increased as 40,000 

                                                 
53 See Progressive Caucus ad hoc hearing on Trump Admin’s sabotage of USPS operations, 
Cong. Progressive Caucus (Aug. 20, 2020), https://www.pscp.tv/w/1BdxYnvDppzKX (video). 
54 Id. 
55 U.S. Postal Serv., Retiree Health Benefits Prefunding (2010), https://about.usps.com/who-we-
are/financials/annual-reports/fy2010/ar2010_4_002.htm. 
56 Nicole Goodkind, Trump-backed postmaster general plans to slow mail delivery, Fortune (July 
24, 2020), https://fortune.com/2020/07/24/usps-mail-delivery-postmaster-general-louis-dejoy-us-
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U.S. Postal Service employees have needed to quarantine due to COVID-19 exposure and as 83 

employees have lost their lives to the virus.57   

70. At the same time, the U.S. Postal Service has no plans in place to account for the 

compounding labor shortages triggered by its new policies—including both the loss of 

operationally necessary overtime and the reduction of processing capacity due to machine 

removals.  The agency does not plan to hire more employees.58 

71. Prohibited extra trips.  Like overtime, the U.S. Postal Service relies on “extra” 

trips to ensure the timely delivery of mail.  These non-scheduled trips ensure that the U.S. Postal 

Service can timely deliver mail that comes into a facility after letter carriers have left for their 

shifts.  Extra trips also allow the agency to account for daily fluctuations in mail volume, 

processing malfunctions or errors, and other disruptions.   

72. Even as mail volume has decreased over the past several decades, the U.S. Postal 

Service has continued to rely on extra trips.  For example, the agency reported 176,940 extra 

trips from processing facilities to delivery units in the latter half of 2019.59 

73. With reduced capacity and less time to work, postal workers need to be flexible in 

order to deliver the mail in a timely manner.  As part of its “operational pivot,”60 however, the 

                                                 
postal-service. 
57 Id.; see also Postmaster General Louis DeJoy Testifies on Postal Service Operations & Mail-
In Voting, C-SPAN (Aug. 24, 2020), https://www.c-span.org/video/?474917-1/postmaster-
general-louis-dejoy-testifies-postal-service-operations-mail-voting (video). 
58 Nicole Goodkind, Trump-backed postmaster general plans to slow mail delivery, Fortune (July 
24, 2020), https://fortune.com/2020/07/24/usps-mail-delivery-postmaster-general-louis-dejoy-us-
postal-service. 
59 Office of the Inspector General, Late and Extra Trips at the Philadelphia, PA, Processing and 
Distribution Center, U.S. Postal Serv. (May 13, 2020), 
https://www.uspsoig.gov/sites/default/files/document-library-files/2020/20-164-R20.pdf. 
60 Mandatory Stand Up Talk for All Employees: Pivoting for Our Future, U.S. Postal Serv. (July 
10, 2020), https://www.washingtonpost.com/context/internal-usps-document-tells-employees-to-
leave-mail-at-distribution-centers/175dd1ae-e202-4777-877c-
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U.S. Postal Service has prohibited postal workers from making the extra trips necessary to ensure 

that no mail is left sitting in postal facilities at the end of the day. 

74. The agency acknowledged that it “may be difficult for employees” because they 

“may see mail left behind or mail on the workroom floor . . . which is not typical,” but 

nevertheless instituted its ban on extra trips.61  By August 13, 2020, the U.S. Postal Service had 

“reduced extra trips by 71 percent.”62  Postmaster General DeJoy testified that this reduction 

amounts to 5,000 fewer extra trips per day.63 

75. Prohibited late trips.  At the same time, the U.S. Postal Service has prohibited 

network, plant, and delivery workers from making late trips—i.e., from embarking on their trip 

any later than the scheduled time.64  As with overtime and extra trips, however, late trips are 

necessary to the agency’s operations.  In fact, the U.S. Postal Service reported 591,140 late trips 

from processing facilities to delivery units during six months in 2019.65  Postmaster General 

DeJoy testified that the agency has now reduced late trips from 3,500 per day to 600 per day.66 

                                                 
33442338d1cc/?itid=lk_interstitial_manual_14&itid=lk_inline_manual_35 (uploaded 
document); see also Jory Heckman, USPS Warns Staff of Temporary Mail Delays as it Cuts 
‘Soaring’ Delivery Costs, Federal News Network (July 15, 2020), 
https://federalnewsnetwork.com/management/2020/07/usps-warns-staff-of-temporary-mail-
delays-as-it-cuts-soaring-delivery-costs. 
61 Id. 
62 Path Forward: PMG Addresses Restructuring, U.S. Postal Serv. LINK (Aug. 13, 2020), 
https://link.usps.com/2020/08/13/path-forward-2. 
63 See Senate Hearing on U.S. Postal Service, C-SPAN (Aug. 21, 2020), https://www.c-
span.org/video/?474940-1/senate-hearing-us-postal-service (video). 
64 Mandatory Stand Up Talk for All Employees: Pivoting for Our Future, U.S. Postal Serv. (July 
10, 2020), https://www.washingtonpost.com/context/internal-usps-document-tells-employees-to-
leave-mail-at-distribution-centers/175dd1ae-e202-4777-877c-
33442338d1cc/?itid=lk_interstitial_manual_14&itid=lk_inline_manual_35 (uploaded document). 
65 Office of the Inspector General, Late and Extra Trips at the Philadelphia, PA, Processing and 
Distribution Center, U.S. Postal Serv. (May 13, 2020), 
https://www.uspsoig.gov/sites/default/files/document-library-files/2020/20-164-R20.pdf. 
66 See Senate Hearing on U.S. Postal Service, C-SPAN (Aug. 21, 2020), https://www.c-
span.org/video/?474940-1/senate-hearing-us-postal-service (video). 
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76. Combined with the agency’s other operational changes, the impact of eliminating 

late trips cannot be overstated.  For example, fewer sorting machines in a facility may require the 

remaining machines to process thousands more pieces of mail.  As there is a limit to how much 

the processing capacity of the remaining machines can be increased, the mail may run late on the 

machine.  Because a postal driver may not leave for their delivery route behind schedule, the 

driver is forced to embark on their delivery route even if there is no mail ready for delivery.67  

Later drivers therefore have exponentially more mail to deliver, but not more time due to 

insufficient overtime.  Nor do delivery trucks have more space to account for all the extra mail.  

With no extra trips to make up the shortfall, mail is left sitting in postal facilities or delivery bays 

overnight. 

77. Built in delays.  In fact, the U.S. Postal Service is moving to institutionalize 

delayed mail processing and sorting.  Under the new “Expedited to Street/Afternoon Sortation 

(ESAS)” initiative, postal workers at 384 facilities are prohibited from sorting “any mail during 

the morning operation” in an effort to “allow carriers to leave for the street earlier.”68  The 384 

facilities include those located in the jurisdictions of Plaintiffs here—New Jersey, New York, 

New York City, and San Francisco.69 

                                                 
67 Michael Sainato, Postmaster General’s Changes Causing Mail Delays, USPS Workers Say, 
The Guardian (Aug. 16, 2020), https://www.theguardian.com/business/2020/aug/16/usps-mail-
delays-postmaster-general-changes-workers (“A carrier outside of Chicago claimed their station 
has experienced occurrences where mail trucks failed to deliver post to the USPS station on time, 
forcing carriers to go out on routes with practically no mail.”). 
68 Stand-Up Talk Expedited to Street/Afternoon Sortation (ESAS) City Carrier, U.S. Postal Serv. 
(July 16, 2020), 
https://www.nrlca.org/Documents/WebContent/EditorDocuments/ESAS%20F2%20Stand%20U
p%20Talk%207.16.20.pdf; see also Jory Heckman, USPS Reduces Morning Office Time for 
Letter Carriers for ‘More Consistent Delivery’, Federal News Network (July 24, 2020), 
https://federalnewsnetwork.com/management/2020/07/usps-reduces-morning-office-time-for-
letter-carriers-for-more-consistent-delivery. 
69 Expedited to Street Afternoon Sortation (ESAS) Test Sites, Nat’l Assoc. of Letter Carriers, 
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78.  As a result, these carriers may now only deliver mail that was sorted the previous 

day, save for any “unsorted First Class flats” that would be “routed in delivery sequence while 

on the street.”70  After returning from the street in the afternoon, carriers sort the mail sitting at 

the postal office for delivery the next day.71  In other words, mail delivery is typically at least 

one day late. 

79. Altered election mail standards. The impact of these changes is especially 

perilous given that the U.S. Postal Service abandoned its practice of treating all election mail as 

First Class mail.  During prior elections, the U.S. Postal Service strived to process and deliver 

election mail at First Class speeds of one to three days without regard to the paid class of 

service.72  As a result, even ballots classified as Nonprofit Marketing Mail with delivery speeds 

of three to ten days were delivered on First Class timeframes.  For example, the agency’s 

inspector general found that 95.6 percent of election and political mail was delivered within First 

Class mail speed standards.73  

80.  Reversing course on its longstanding policy, the U.S. Postal Service’s general 

counsel sent letters to 46 states and the District of Columbia on or around July 31, 2020 

informing them that they should alter their election plans or pay First Class postage rates in order 

to mail their ballots in a timely fashion prior to the November election.74  For states, purchasing 

                                                 
https://www.nalc.org/news/nalc-updates/body/ESAS-Test-Sites-7-13.pdf. 
70 Id. 
71 Id. 
72 Office of the Inspector General, Service Performance of Election and Political Mail During 
the 2018 Midterm and Special Elections, U.S. Postal Serv., (Nov. 4, 2019), 
https://www.uspsoig.gov/sites/default/files/document-library-files/2019/19XG010NO000.pdf.  
73 Id. 
74 U.S. Postal Service letters to states, Wash. Po. (Aug. 17, 2020), 
https://www.washingtonpost.com/context/u-s-postal-service-letters-to-states/b50799f2-25ad-
40ed-ba1e-9d648b1814ad/?itid=lk_interstitial_manual_6 (uploaded documents). 
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First Class postage would raise the price per piece of election mail from 20 cents to 55 cents.  As 

a result, states, counties, and cities will lose tens of millions of dollars at a time with state and 

local budgets already suffering due to COIVD-19 impacts. 

V. The U.S. Postal Service’s changes continue to have nationwide impact. 
 
81. On August 18, 2020, DeJoy issued a statement that the U.S. Postal Service would 

be “suspending” certain of the Postal Policy Changes.75  Although DeJoy stated that “[m]ail 

processing equipment and blue collection boxes will remain where they are” and that overtime 

would be approved “as needed,” he did not indicate whether the hundreds of removed sorting 

machines and boxes would be returned.  Nor did DeJoy explain if the U.S. Postal Service would 

be lifting the prohibitions on late trips or extra trips, halting ESAS, or committing to treating 

election mail as First Class mail. 

82. Within days, on August 20, 2020, the U.S. Postal Service’s director of 

maintenance operations had clarified that sorting machines would not be returned to postal 

facilities.  He instructed the agency’s maintenance managers “not to reconnect/reinstall machines 

that have previously been disconnected without approval from HQ Maintenance, no matter what 

direction they are getting from their plant manager.”76   

83. On August 21, 2020, Postmaster General DeJoy testified before the Senate 

Homeland Security and Governmental Affairs Committee.  He recognized that “transportation 

changes have led to delays,” testifying that “[w]e all feel, you know, bad about what the dip in 

                                                 
75 Postmaster General Louis DeJoy Statement, U.S. Postal Serv. (Aug. 18, 2020), 
https://about.usps.com/newsroom/national-releases/2020/0818-postmaster-general-louis-dejoy-
statement.htm. 
76 Jacob Bogage and Christopher Ingraham, Here’s why the Postal Service wanted to remove 
hundreds of mail-sorting machines, Wash. Po. (Aug. 20, 2020), 
https://www.washingtonpost.com/business/2020/08/20/postal-service-mail-sorters-removals. 

Case 1:20-cv-02340   Document 1   Filed 08/25/20   Page 26 of 64



27 
 

our service level has been.”77  Specifically, DeJoy testified that the Postal Policy Changes did 

not “align” the separate systems for sorting, transporting, and delivering mail.78   

84. Despite these acknowledgements, DeJoy refused to return the U.S. Postal 

Service’s policies to the status quo ante.  He testified that he would not reinstall removed sorting 

machines to facilities or reverse his policy eliminating extra trips.79  Although DeJoy verbally 

committed to delivering election mail at the First Class rate speed, he failed to account for how 

this commitment would play out in practical terms given that he was not rescinding the policies 

that were delaying delivery.80 

85. On August 24, 2020, Postmaster General DeJoy testified before the House of 

Representatives Committee on Oversight and Reform.81  DeJoy reiterated that he would not 

reverse any of the Postal Policy Changes, despite again acknowledging impacts on service.82  He 

testified that the agency would not replace sorting machines unless Congress provided $1 billion 

in funding for machines, which he stated Congress had “no way” of doing.83  DeJoy further 

testified that he would not lift the prohibition of late trips or extra trips, claiming “I would not 

know how to reverse that now.”84  On election mail, DeJoy testified that the agency would act 

“in a manner consistent with the proven processes and procedures that we have relied upon for 

years,” while maintaining that “it would be best if the State election boards follow the 

                                                 
77 See Senate Hearing on U.S. Postal Service, C-SPAN (Aug. 21, 2020), https://www.c-
span.org/video/?474940-1/senate-hearing-us-postal-service (video). 
78 Id. 
79 Id. 
80 Id. 
81 Postmaster General Louis DeJoy Testifies on Postal Service Operations & Mail-In Voting, C-
SPAN (Aug. 24, 2020), https://www.c-span.org/video/?474917-1/postmaster-general-louis-
dejoy-testifies-postal-service-operations-mail-voting (video). 
82 Id. 
83 Id. 
84 Id. 
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recommendations” from the U.S. Postal Service’s general counsel.85 

VI. The U.S. Postal Service’s abrupt changes have triggered dramatic delays. 

86. As former Postal Governor Williams testified, the Postal Policy Changes 

constitute “infrastructure cuts that are destroying the Postal Service’s commitment to service 

delivery standards.”86  Even though letter and flat mail volume is down during the COVID-19 

pandemic, the mail is moving much more slowly.  These drop-offs have caused widespread 

delays and service gaps in the delivery of mail of all types, including in Plaintiffs’ jurisdictions.   

87. The U.S. Postal Service’s own records show that on-time delivery of First Class 

and flat mail significantly dropped off in mid-July, following the implementation of the Postal 

Policy Changes.87  Although on-time delivery in the agency’s Eastern service area had hovered 

between 91 and 95 percent in the preceding five months, on-time delivery dropped for three 

weeks straight in July—down to 79 percent the week of July 19.88  Nationally, on-time delivery 

was down to 84 percent.89 

 
 
 
 
 
 

 

 

                                                 
85 Id. 
86 See Progressive Caucus ad hoc hearing on Trump Admin’s sabotage of USPS operations, 
Cong. Progressive Caucus (Aug. 20, 2020), https://www.pscp.tv/w/1BdxYnvDppzKX (video). 
87 U.S. Postal Serv., Eastern Area AIM Meeting - Service Update (Aug. 4, 2020), 
https://postalpro.usps.com/node/8407 (including Figures 1 and 2).  For Figures 1 to 4, “SPYL” 
refers to “same period last year.”  Additionally, FY2020 started on October 1, 2019 for the U.S. 
Postal Service.  Accordingly, Week 41 corresponds to the week of July 5. 
88 Id. 
89 Id. 
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Fig. 1 

 

88. The U.S. Postal Service’s records show that on-time delivery of Marketing 

Mail—which includes election mail in many states—dropped even lower, from about 91 to 94 

percent in the preceding months down to almost 73 percent in mid-July.90  That number had 

rebounded only to about 79 percent by the last week of July, a full 16 percent drop compared to 

the same period last year.91 

Fig. 2 

 

                                                 
90 Id. 
91 Id. 
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89. In the Pacific region, First Class and flat mail on-time delivery likewise began to 

dip sharply in early July, exceeding service impacts typically experienced during the U.S. Postal 

Service’s busy holiday season.92  That number had rebounded somewhat by the start of August, 

but only matching holiday service levels and still 10 percent below the same period last year.93 

Fig. 3 

 

90. For Marketing Mail, drop-offs in the Pacific region were even more pronounced. 

On-time delivery began to dip below target levels in late June, taking a complete nose dive 

starting in the beginning of July.94  Levels had dropped from roughly 94 percent to about 83 by 

mid-July, only to drop down further by the first week of August.95  

 

 

 

 

                                                 
92 U.S. Postal Serv., Pacific Area AIM Meeting Presentation (Aug. 13, 2020), 
https://postalpro.usps.com/node/8472 (including Figures 3 and 4). 
93 Id. 
94 Id. 
95 Id. 
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Fig. 4 

 

 

91. Other U.S. Postal Service records show that processing delays following the 

Postal Policy Changes contributed to the impact on on-time delivery.  An August 12, 2020 

presentation shows performance drops in both processing and delivery.96  

Fig. 5 

 

                                                 
96 U.S. Postal Serv., Service Performance Measurement: PMG Briefing (Aug. 12, 2020), 
available at 
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/documents/PMG%20Briefi
ng_Service%20Performance%20Management_08_12_2020.pdf (Figures 5 to 7). 
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THIRD CLAIM FOR RELIEF 

 (U.S. Constitution article I, section 4, clause 1) 

200. Plaintiffs incorporate by reference the allegations set forth in each of the 

preceding paragraphs of this Complaint. 

201. The Elections Clause of the Constitution provides that “[t]he Times, Places and 

Manner of holding Elections for Senators and Representatives, shall be prescribed in each State 

by the Legislature thereof; but the Congress may at any time by Law make or alter such 

Regulations, except as to the Places of choosing Senators.”  U.S. Const. art. I, § 4, cl. 1. 

202. The Elections Clause grants to the States “broad power” to regulate the procedural 

mechanisms for congressional elections.  Tashjian v. Republican Party of Conn., 479 U.S. 208, 

217 (1986). 

203. The State Plaintiffs have exercised that power by establishing procedures for the 

transmission and return of ballots by mail for primary and general congressional elections, 

including the general election on November 3, 2020. 

204. The President has repeatedly and publicly opposed mail-in voting and has 

expressly stated his opposition to providing additional resources to the U.S. Postal Service, with 

the intent of impairing the delivery of mailed ballots otherwise authorized by state law. 

205. Defendants’ actions will hinder the delivery of mail ballots and ballot 

applications, and thereby undermine the States’ constitutionally-delegated role to regulate 

congressional elections in violation of the Elections Clause. 

206. Defendants’ violation causes ongoing harm to the State Plaintiffs and their 

residents. 

PRAYER FOR RELIEF 

Wherefore, Plaintiffs respectfully request that this Court: 
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