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Pursuant to Federal Rule of CiBrocedure 65Plaintiffs Voto LatinoFoundation
Priorities USA, and Shelby Aguallggspectfullymove for an order preliminarily enjoinin
Secretary of State Hobbs and her respective agents, officers, employees, successo
person acting in concert with eaghany of them, fronenforcing A.R.S. & 1648(A), and
relevant portions of the 2019 Elections Procedures Manual, which has the force of |
preliminarily enjoining them from rejecting ballots theatrive at the respective coun
recorderOs office thin, at a minimum, five business days of Election Day eomtain
indicia, such as a postmark, identifyitigpse ballot@s sent on or before Election Day

. INTRODUCTION

This case concerns an Arizona voting law that requires election officials to te]
ballots submitted by mableforeor onElection Day simply becaugdbey arrive after 7:0(
p.m. on Election DaySince 2008, more than 17,000 lawful Arizona voters have had
ballots discarded because of this OElection Day ReDemline.On one election afte

another, thousands of voteaise arbitrarily disenfranchised byighDeadline@ncluding
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ArizonaOs rural, Hispanic and Latino, and Native American voters who are disenfranchis

at disparate rate@a result that flows from AzonaOs pervasive use of voting by nitsil
failure to provide clear guidance @omplyingwith the Election Day Receipt Deadlin
and factors such as unreliable mail delivery, unemqaal access, and the @oing effects
of discrimination, all of whictare well beyond the vot&d control.

There is ndegitimate state interest, much less the type of compelling interes
Arizona must show, to support this deprivation Afizonan® most fundaments
constitutional rightathe right to votelndeed justificationssuch adinality, confidencen
elections and administrative conveniental flat, as they are directlyndermined by th
Election Day Receipt Deadlirmndare incapable of withstanding the severe butteraw
imposes. Accordingly, this Court must protect the rights of Arizona voters in the upcg

November 2020 elections by preliminarily enjoining the Election Day Relegudline anc

ensuring that all eligible Arizona voters who cast their ballot before or ondtidaaly have

their votes counted.
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. STATEMENT OF FACTS
A. Arizona Relies Heavily on Voting by Mail.

Arizonans havencreasinglyturned to voting by mail as the preferred method
exercising their constitutional right t@te In the 2008 generalection, just over a million
Arizonansvoted by mail! Ex. 4 at 24In 2016,nearlytwo million Arizonans voted by mail

in the general electigmore than 1.9 million did so in the 2018 midterm electi&n.1 at

9; Ex.5 at23; Ex. 6 at29. All told, approximately 80% of Arizonans who vote in statew
elections nowusemail ballots making Arizona more dependent vating by mail thar

almost any other statéx. 1 at9-10 (explaining thabnly three statesyhich haveall mail

voting systemsexceed ArizonaOs mail voting rat&s). 6 at 2880. The sharp increase Jn

voting by mailin Arizonais, in part,the result of a concerted effort to encouragese In
2007, Arizona began maintaining a Permanent Early Votef@QREVLOhatallows voters
to automaticallyreceive a mail ballot for every election. A.R.S. s54B1(A). Arizona has
successfullyencouraged voters ®gn upfor PEVL. SeeQuinlan Decl, 4; see alsdEx. 1
at10(95.2% of all mail voters in 2018 were on PEVRAYizonaDs decision toseor move
hundreds of polling placesiso has materially increasedters@eliance onmail ballots
SeeQuinlan Decl. | 5 Ex. 2 at10; see also Dewcratic NatOl Comm., et al. v. Hobb48
F.3d 989 1045 (9th Cir. 2020)(OArizona changes polling places with extraordin
frequency, and often locates them in inconvenient and misleading places.O)

Of the millions of Arizonans who receive mail ballots, approximately 90% re
them through the mail insteadf delivering them irperson.Ex. 7 at 2. While voters can

drop off mail ballots inrperson multiple factorsoften prevent them frondoing so.Many

voters are unable to leave work during the limited hours that polling places ar&rg2n.

at 27-28; seealso Figueroa Decl. 4; Quezada Decl. | 12Some votergannot affordhe
child care needed to leave their homad-dayto deliver a ballotSeeQuinlan Decl | 11;

Arias Decl. | 6; Hobbs 948 F.3dat 1006 Othess lack transportation talrop of a ballot in

for

de

ary

turn

L All citations to Exhibits arenaterials attached to the Declaration of John Devdney.
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person SeeQuezada Decl. 11; Quinlan Decl. | 11 see also Hobh948 F.3dat 1006
Rural otersalsotypically live long distances from ballot drayf locations.Ex. 2 at 18-
20. Collegestudents whattend school outside their home couoften mustreturn amail
ballotin persorbecause of the distances they would have to tr&esAguallo Decl.} | 5,
8; Bixby Decl. | 8; Armour Decl. | 4. Additionally, manycountieshave fewor nodrop-off
boxes.SeeBixby Decl.|; 9-10. Thus in the 2016generalelection, onlyabout10% of
Arizonans who votetdy maildelivered then in-personEx. 7 at2.

Legislative action also prompteldet shiftto mail voting. Thousands of Arizonan
had, fordecades, relied on ballot collection to cast their Wigiwing their ballot to a
trusted individualfor personaldelivery. SeeHobbs 948 F.3d atLl00407, 1031-34. This

practice was commoim ArizonaOsninority communities voters in Latinoand Native

Americancommunitieusedballot collection to overcomehallenges they faced with mail

in ballots,like unreliable mail servicand alack of transportatioto dropoff locations.ld.
at 1006:07. In 2016, however, Arizona prddited ballot collectior? Id. at 1009 In a
potentially more dramatic shift, in 2019, the Legislature contemplateding all method
of returning ballot@xcept viamail. S.B. 1046 (2019). The billOs sponsor stated that sh
re-introduce the legislation next sessiwith ArizonaOtentional shift towardoting by
mail comes grofoundresponsibility tohaveclearprocedures for thigoting method.See
Ex. 2 at10-11 (describing lack of procedures to meet deadliBei}, as evidenced by th
thousands of Arizonans whemail ballotsarerejectedas a result of ArizonaOs Elect

Day Receipt Deadline, A.R.S. a-588(A), Arizona has failed to meet this responsibpil

B. The Election Day ReceiptDeadline Disenfranchises Thousands of Voters
Arizona has the dubious distinction of being the state in which voters are leas

beconfident that their ballotwill be counted Ex. 7 at3. Arizona voters are the most like

2 In Hobbs theen bandNinth Circuit struck down ArizonaOs ban on ballot collec
finding it had been passed with discriminatory intent and failed the results test under
2 of the Voting Ryhts Act. The mandate frokhobbsis currently stayed while the Attorng
General petitions to the U.S. Supreme Court. Accordingly, the ban remains in pla
until the stay is lifted, will remain in place, which means that it may be in effect durif
2020 General Election.
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to say theyare Onot too confidentO or Onot at all confident@itibes@otesare counted Id.

at4. The Deadline, and the confusion it generaaésisto thisnotablelack of confidence,

A review ofDeadlineOs relatsthtutory and regulatory scheme explains votersO skept

Election officials in each Arizona countyustsend mail ballots to all voters enroll
in the PEVLor who request a mail ball@4 to 27 dag before an electioiA.R.S. & 16
542(C). The ballotsmust beaccompanied by a postagespaid return envelope, i
affidavit, and instructionsSeeEx. 3 at 56 To be counted, a voterOs ballot and affidavit |
be received by 7:00 p.m. on Election DayRAS. o 16548(A). Ballots received aft¢hat
time are rejected, even if mailethys beforehe electionEx. 3 at 56.

Many Arizona votersogically believe their ballowill count if mailedby Election
Day. SeeAguallo Decl. | 6; Johnson Decl. |5; Quezada Decl. [7; Quinlan Decl. |9;
Schneider Decl.!!7-8. That belief is rooted in votersO lifetime experiences with ma
deadlines. With nearly all maiklated deadlines in modern life, mail is considered tir
if it is postmarled by the applicable deadlingeeEx. 2 at22. Postmarks areftenused tg
assess the timeliness of payments, applications, and other documents submitte
governmentld.; see alscA.R.S. @ 1218(A) (ax documenis A.R.S. & 20191 (nsurance
premium paymenjsAriz. Admin. Code 174-304 {ehicle registrations) oterregistration
applications are timelif postmarked byhe registration deadline amelceivedwithin five
days of tlat postmarkdeadline.SeeA.R.S. @ 16-134(C)(2). When it comes taasting
ballots however, Arizona turns votersO reasonable expectations upside down.

Not onlyis a voterOs ballot rejected if postmarked befteetion Day but receiver
afterthe Election Day Receipt Deadlif®jt Arizona law als effectivelyimposes a secon
deadlineon votersthe OPr&lection Cutoff.(his is the date by which a voter must ma
ballot to have a reasonable certainty that it will be coum#dle counties are nowor the
first time, instructed to provide guidande voters on the PfElection Cutoff Ex. 3 at 56
there has been considerable inconsisteaicyng countieon this deadline In 2016
Maricopapublicized this deadline as Tuesday, Novembevhile Pima publicized it a

Thursday, November.3SeeExs. 13 at 2 & 15 at 1 Equally problematicthe PreElection

A

must

ailing

nely

d to

d
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Cutoff is inconsistent from election telection even within the sanm®unty.In Pima, the

suggestedieadline in 2014 wa®ur days befordelection Day; in 2016, itthanged tdive
days and in 2018, itwassix days Ex. 2 at11-12; see alscEx. 13 at 2 In 2018 Pima
bewilderinglypromotediwo different recommenddére Election Cutofs. Ex. 13at3, 6. In
Maricopa, the 2016nailing deadline wasevendaysbefore thegeneraklection for 2018,

it wassix days Ex. 2 at11; Ex. 15. In Yuma, the 2018 recommendation was six ¢ay

A

U)

2020,Yumais directingvoters to mail their ballots Owell in advance of the deadline date.C

Ex. 2 at12; Ex. 14at 5 Other counties suggest mailing ballots as mudemdays before

the election.Ex. 2 at 12-13; Ex. 16. Given theseinconsistentdeadlines it is hardly
surprisingthatArizonandack confidencéheir votes will becounted andreconfusedabout
whento mail ballos. It is unlikely that providinghew guidanceseeEx. 3 at56, will remedy
this confusionSeeEx. 2 at19, 31.

In view ofthe confusion created ltlge Election Day Receipt Deadline and éver
shifting PreElection Cutoff it is no wonder that thousands of Arizoshave their ballots
rejected.Between the 2008 and 2018 General Elections, Arizejgtedat leastl7,463
ballots for arriving after the Election Day Receipt Deadfife. 1 at42 (Table C).In 2008,

U7

at least 1,611 ballots were rejectesten though many of them were mailed days before

ElectionDay. Id. , Q PRUH WKDQ GRXEOH WKDWe @¥deH
Id. And in the 2018 midterm election, a lower turngateralelection than either 200&
2012, more thai3,000ballots were rejectedd. Many of these ballots would have be
countedf Arizona had accepteballots postmarked on or befdeectionDay.*
ArizonaOs rejection dhieseballots has serious consequent@sdisenfranchise

votersandfor electiors: in everyelection year, dozens odces arelecided by margins ¢

3 This figure, as with all aggregate figures cited herein, undercount the actual 1
of ballots rejected, as many counties do not maintain records of these rejections. E»
8. Likewise, there is no way to account for theividhals who do not mail their ballots
all because they missed the lection Cutoff and assumed they had missed the 3
deadline or assumed their ballots would arrive after Election Day.

4The use of the term OpostmarkO is intended to encommyaisgligia, such as
barcode or other marking, made by the U.S. Postal Service to track or record the t
a ballot entered the postal system.
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mere hundredsr even a few dozevotes.Ex. 1 at25-26. In the 2018019 election seaso
there were at least thirteen races in Cochise, Mohave, Navajo, and Santawdrichthe
margirs wereless than the number lafte mail-in ballotsrejected Ex. 1 at26-27. In 2016
in the Republican primary for ArizonaOs 5th Congressional Dig@eD5Qthe margin
wasonly 27 voteswhich is significantly less thahe average number laitemail-in ballots
rejectedn Maricopa County, wher€D5is locatedEXx. 9; Ex. 1Q seealsoEx. 1 at26.And
in 2010, Proposition 112 passed by just 194 votes statelaxdd at25, while Maricopa
County alone rejecteahore than 2,68te mail-in ballots® Id. at42 (Table C).

Finally, by forcing voters to send their ballatsa week taendays befordelection

Day, theDeadlinedeprives voters of information thatisesin theelectionOs last weekee

Ex. 2 at40-41; Aguallo Decl. } 10-11; Arias Decl. |} 9-10; Johnson Decl. | 8Campaigns

and voter®ften consider the final wees critical forcanvassingnd other gebut-the vote
activities SeeSutton Decl. | 7-8; Quinlan Decl. | 7 Schneider Decl. | 7Ex. 1 at12; Ex.
2 at16-17. In addition, latebreaking news can changaaceCQandscapeSeeEx. 2 at38-
39; see alsdSutton Decl. |5. Voters reasonablexpect tobe ableto evaluate candidate
and issues up to Election DeyeeAguallo Decl. |} 10-11; Arias Decl. |} 9-10; see als
Ex.1 at1l2; Ex. 2 at38-39. Indeed, history is replete with examples of elections that

affected by latédoreaking developments days before an ele&i®aeEx. 2 at38-39.

C. The Election Day Receipt Deadline Haa Disproportionate Effect on Hispanic
and Latino and Native AmericanVoters and Voters in Rural Areas.

The Election Day Receipt Deadlirie particularly harsh on Arizona@snority
voters,who comprise a disproporti@tely significant portion ofitizenswhose ballots ar

rejected Ex. 1 at28. In Maricopa,the Deadline is four times more likely to disenfranck

> Other examples of such elections are present in nearly every electiorSegtz.

1 at 2526.
~ SForinstance, in the 2016 presidential preference election, Senator Marco
withdrew from the race before Election Day, yet, received 72,304 otesands of whic
were no doubt cast by Arizonans who mailed their ballots before RubioOs announc

A

D

2S

were

e

nise

Rubi
N
emen

order to comply with the Election Day Receipt Deadligg. 11 at 2. Five days before the

2000 presidential election, thé&overnor George W. Bush acknowledged a I
conviction, thereby losing millions of evangelical votes, according to advisor Karl
Ex. 8 at 241.

DUI
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Hispanic and Latino voterand Native American voters abeb times more likelyto be
disenfranchisedEx. 1 at 28-29. In rural countieslike Cochise, Coconino, Graha
Greenlee, and Santa Crudispanic and Latino voterare 4.2 times more likely to k
disenfranchised.ld. at 23. In countieswith large Hispanic and Native America
populaiRQV@ $SDFKH 6DQWD &UX] <XP [he lhier¥jé&tibRratés(
6.12 for every 1000nail ballots.Id. at 19. Santa Cruz, where 83% of the populatiot
Hispanic/Latino, has the highest rate of {eggected ballots7.6 rejections for every 10(
mail ballots countedd. at11; but see infraat8 (Maricopa CountyOs rejection rate)
The reasons for this disparity are varied, but each is traceable to Arizona
history of discrimination against minority voterSx. 2 at 28-31. As the Ninth Circuit
recently found,Arizona has a long history of ratesed discrimination against
American Indiafand] Hispanic[] citizens. Much of that discrimination is directly relev
to those citizensO ability to register, to vote, or otherwise to participate in the den
process.®lobbs 948 F.3d at 1017The fallout from thissadhistory is pervasive and
found in thepersisteneducatiorgaps that have leftrizonaOminority voters less educats
than their white counterparts, which makes them less likely to be aware of the Dé
Ex. 2 at32-33; Ex. 17. The Ninth Circuitrecognized this itHobbs explainingthat O[d]ue
to their lower levels ofEnglish]literacy and education, minority voters are more likel
be unaware of certain technigabting] rules, such as the requirement that early ballot
received by the county recorder, rathemtinaerely postmarked, by 7:00 p.m. on Elect
Day.OHobbs 948 F.3d at 102&quotation marks omitted and alterations in origin
Coupled with lower levels of education are high rates of poverty among Hisg2006)
and NativeAmericars (35%)in Arizonaas compared to WhiteEx. 2 at27. And povertyO
burdendimit minority voter€access to reliable transportation and flexible work sched

makingmail delivery of ballots their only realistic optioBx. 2 at17-18. The lower levels

" Hispanics and Native Americans are less likely to graduate high school in A
than whites. Ex. 2 at 32. Since at least 2005, studies have shown consistent racial d
among Hispanic and Native language minorities in all categofigestingld. at 33.
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of educaton, along withbans on bilingual educatipalso create language challenges
Hispanic and Native American votarsunderstanihg instructionsaboutthe Election Day
Receipt DeadlineEx. 2 at34. Relatedly,Spanishspeaking votergn Arizona historically
have received incorrect and misleading informatigmcluding wrong election datlsis
from election officialsHobbs 948 F.3d at 1025

The Election Day Receipt Deadline also particularly disenfranchises Arnzon

rural countiesThe most ppulous counties in Arizona have lower incidences of reje

late mail ballots than less populous counties. For exarvfdeicopa and Pima rejecte

ballots at rates of 1.8nd 2.05 per 100Mail ballots, respectively, in(18. Ex.1 at30.In

contrasttherejection ratan Navajqg Cochiseand Santa Cruz were82, 6.65,and 763,

respectivelyld. The same pattern perssin 2016.1d. While Maricoparejectedateballots
at arate of 1.23 per 100@ail ballots, Navajoejected 20.8 mail ballots per every 10D

at 12.In rural areas, mail service is unreliable afalv. SeeJohnson Decl.|;6-7. Instead
of going directly from one rural address to another nearby address, reabiged through
a central processing facility in Phoenix, which increases delivery tihee&x. 2 atl5; EX.

16. In addition,rural votersoftendo not havdhomemailboxes and do not receive persg
mail delivery services€Ex. 2 at26-27; see also ldbbs 948 F.3d at 10007, 1034. Instead,
they must travel to a post office miles away from where they live, toypcanddrop off
mail. EX. 2 at27-28; see also Hobh948 F.3d at 1006Viany ofthese voters angnable to
visit post offices withregularity. Ex. 2 at19; see also Hobh948 F.3d at 10Q6lt is

particularly difficult for rural voters to pick up ballots at a post ofaceew weekdefore
an election anthendrop them offshortlythereafter to meet the Deadline.

Rural Arizona als@ontains many communities that are predominately populat
minority voters compounding the effects of the Deadline oosthvotersAs the Ninth
Circuit recently explained Ol[rleadyaccess to reliable and secure mail servic
nonexistentO in some of these communitdedbs 948 F.3d at 103¢uotation and citatio
omitted) Native American voters, in particular, struggle with mail service becaus

among other things, a sevesek of postal service infrastructur@eeid. at 1006 Rural
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Latino voters face similar problems in accessing seceliable mail servicdd. In Hobbs
the Ninth Circuit found thath heavily Hispanic San Luis and Somerton, voters often
home delivey mail service or live miles from the post offittd. Given thetraveldistancs,

visits tothe post officareinfrequent.d.

D. Arizona Has No Legitimate Interestin Enforcing the ReceiptDeadline.
Arizona law gives county election officials 20 dgastelection to count votes ar

certify resultsA.R.S. @ 16642(A). This is among the longest peasection periods in th
country SeeEx. 18. Arizona lawalsorecognizes that some ballots may be inptate when
voters submit them angrovidesvoters up to five business dé&ys full calendamweekN
after an election to cutbem Id. @ 16550, see alsdex. 2 at20. County officialsalsohave
up to ten daysfter Election Day to process provisional balldg. @ 16135(D); see alsa
Ex. 2 at20.Because of these provisions, Arizona has a-lwehwn history of not certifying
election results until many days or even weeks &lsstionDay. SeekExs. 19, 20.

Given ArizonaOs statutorbased history of not finalizing vote tallies and certify
elections until afteElection Day, there is no valid reason for rejecting ballots postma
on or befordelectionDay that arrive a few days after the electiér. 2at20. The purported
justification for the Deadline is to ensure that all votesaummtedand elections are certifig
within a reasonable timéd. at 41-42. By law, a reasonable time is within 20 days of
election and, in practice, Arizona electidifi@als have typically certified election resu
within approximatelytwo weeks ofan electionExs. 19, 20Neither of these timeframe
would be threatene@and Arizona could avoid disenfranchising thousands of v@ir
election officials were requiretd accept ballotpostmarkedy ElectionDay and receive
ZLWKLQ D UHDVREQOIEGH WX Y H@Heveafted Thefi@-business da
cure period for incomplete ballotemonstrates th&trizona law already recognizes tha

similar period does not compromise its interest in certifying elections asHxa? at20.

_ 81n San Luis, which is 98% Hispanic, nearly all the cityOs residents must rely
single post office located acrgss a major highway to send and receive mail, even th
the vast majority of San LuisO residents lack reliabiepatationld.
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Further,oneelections administrator who has oversekattions irseverabktateghat
usepostmarkdeadlineexplains tlatreliance on postmarks providesrtainty and increasg
voters@onfidence in electionSeeKonopasek Decl.!!5, 11. Postmark deadlinealso do
not increase administrative burdgreven in jurisdictions that rely heavily on voting
mail. See id. | 6-8. By contrasta receiptdeadlinecreatesmore administrative burden
administratorsnustcoordinatewith the Postal Service arrange for the physical handc
of ballots in everypostal locatioron Election Day and must ensure OlateO ballots ¢
becomentermingled withotherballots.See id,; 8 -9.

. ARGUMENT

To succeed on a motion for preliminary injunction, Plaintiffs must demonstrats
(1) they are likby to succeed on the merits, (2) they are likely to suffer irreparable
absentan injunction, (3) the balance of the equities tip in their favor, andr{4)janction
serves the public interestinter v. Nat. Res. Def. Council, In&55 U.S. 7, 242008).
These elements are balanced on a sliding scale, and a preliminary injunction is apf
if Plaintiffs demonstrate Othat serious questions going to the merits were raised
balance of hardships tips sharply in plaintiffOs favalt.@r the Wild Rockies v. Cottre
632 F.3d 1127, 11¥85 (9th Cir. 2011) (citations omitted).

A. Plaintiffs Are Likely to Succeedon The Merits.

1. Plaintiffs Are Likely to Succeedon Their First and
Fourteenth AmendmentsClaims.

ArizonaOs Election Dayeceipt Deadlinarbitrarily disenfranchises thousands
voters@and particularly ArizonaOsiral, Hispanic and Latinoand Native American
voters@by unduly and severely burdening their right to vatader theAnderson/Burdick
balancing testthe Supreme Court requires courtaeigh Othe character and magn
of the asserted injury to the rights . . . that the plaintiff seeks to vindicate® against Ott
interests put forward by the State as justifications for thrddsuimposed by its ruléx
considering Othe extent to which those interests make it necessary to burden the p

rights.O@urdick v. Takushi504 U.S. 428, 434 (1992)oing Anderson v. Celebrezz
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460 U.S. 780, 7889 (1983)).This inquiry is highly factspecific and may not b

undertaken by roteRather, the court appliesCilexiblestandarddld. When voting rights

are severely restricteda law Omust be narrowly drawn to advance a state inter
compelling importance.Rorman v. Regb02 U.S. 279, 280 (1992). But even less se
burdens remain subject to balancing: O[hJowever slightO the burden on voting rig
appear, Oit must estified by relevant and legitimate state interests Osufficiently we
to justify the limitation.OCrawford v. Marion Cty. Election Bd553 U.S. 181, 191 (200
(controlling op.) (quotingNorman 502 U.S. at 2889). In evaluatinghe burdera law

imposes, a court must focusn boththe burderon the general electorate and the effect

the actual individualsffectedby the law.Id. at 201;see alsd?ub. Integrity All., Inc. v. Cit)
of Tucson836 F.3d 1019, 1024 n.2 (9th Cir. 2016

It is well-establishedHhat disenfranchisement sevéreburders the right to vot8l
and that even disenfranchising a small number of voters can give rise to a severe
See, e.g.League of Women Voters of N(©OLOWVOYy. North Carolina 769 F.3d 224
244 (4th Cir. 2014)see alsdPurcell v. Gonzale549 U.S. 1, 4 (20060[T]he possibility
that qualified voters might be turned away from the polls would caution any district
to give careful consideration to the plaintiffsO chadler@) Ne. Ohio Coal. for the
Homeles§ONEOCHO). Husted 696 F.3d 580, 597 (6th Cir. 2012)

TheElection Day Receipt Deadlirtesenfranchises thousandsatifjible voterswho
cast their ballobn orbefore Election Daysimply because tireballots do notarrive by
7:00 p.m. on Election Dayherecanbe noguestion that igventing thismanyArizonans

from having their votes counted seJgréurders the right to vote. In fact, courts ha
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regularly found a severe burden where voting lawserdianchised far fewer voters than

the number of Arizonans disenfranchidegte See, e..NEOCH 696 F3d at 593, 59
(disqualifying provisional ballots that constituted less than 0.3% of total vdteded

OsubstantialO burden on votés. Coal. for PeopleOs Agenda, Inc. v. K&4p F. Supp.

3d 1251, 1264N.D. Ga. 2018)finding severe burdewhere3,141 indivdualsineligible
to registe); One Wislnst., Inc. v. Thomset98 F. Supp. 3d 8964849 (W.D. Wis. 2016)
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(finding severe burden when legswn 100 qualified voters were disenfranchised)

While the burden for ArizonaOs general electasatevereit is particularly sever

L)

for rural, Latino and Hispanicand Native Americanvoters all of whom are disparately
likely to be disenfranchised due to the DeadlBeesupraat6-9. Rural Arizona voterare
more likely toexperiencaunreliable and delasidden mail serviceld. at 8. Not onlyis it

more likely that their ballstwill arrive after theDeadling but itis harderfor these voter

U)

(andtheirlocal election officialsjo propety estimateéhePreElection Cutoff placingthese
voters at aeveralisadvantagith respect to voters in more urban countidsGiven the
uncertaintysurroundingmail delivery, rural voters have no way to guaranteertfaling
their ballots evem the recommendeiime periodbefore Election Day will ensutbatthey
arrive on time@and the evidence indicatédsatit is typical forballotsin some counties to
takemuch longeto arrive Id. The only solutiorthenis for rural voters tanail their ballots
far earlier than voters in nerural areasdepriving them ohew information that arises |n
the electionOfinal days.See sipra at 6-9. This knowledgedeficit interferes with rural

votersO ability toast aully informedvote, placing additionaldisproportionatéurders on

their right to voteSeeAnderson460 U.S. at 7980JA StateOs claim that it is enhancing the

ability of its citizenry to makevise decisions by restricting the flow of information to them
must be viewed with some skepticism.O).

The burden on LatinoHispanic and Native Americarvoters generally and
particularly those who live in rural counties, further compounded byhe effects of
ArizonaOs long history of discrimination againstséhpopulatiors. lower levels of
education and literaghigher levels of poverty, language barriers, dadreased access|to
transportationSee sipraat 7-8. Theseactors combinel with theuncertainties surrounding
thePreElection Cutoffand compromised access to reliable mail seyviake itespecially

difficult for thesevoters to ensure¢hat ballots@rast prior to Election Dagare also

delivered by the Election Day Receipt Deadlilce The resulting disproportionate effect is
indisputable and material to measuring the burden they face émdiersorBurdick

Because theasulting burdens on voters as a wh@endrural, Latino, Hispanic andNative

12
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Americanvoters in particula@are severe, the Election Day Receipt Deadline must be
narrowly drawn to advance a state interest of compelling import&iocean 502 U.S. at
280.1t plainly fails this test.

No Opecise interestO Arizona articulates justify the burdens the Deadlindicts
on its voters.Anderson 460 U.S. at 789While the state hasan interesin ensuringthe
finality of elections, rejectingalidly cast ballots that happen to arrive afterO4p0m. on
Election Daydoes notserve tlat interest As described A.R.S. & 16642(A) firmly
establisheshat finality for this purpose i20 days after an electionpt Election Day
Arizona election officialghereforeregularly count votes after Election Dand typically
do not certify electiomesults untilweeksthereafter See sipraat9-10. Given this law and
practice in Arizona, there is hardly Oa state interest of compelling importanceO in rejecti
all mailin ballots that arrive after 7:00 p.m. &tection Day.

The tenday period for processing provisional ballots and fhve-business da

S

period for curingmail-in ballotsfurther undercuts any compelling state interésé sipra
at 910. If there weresuch annterest in receiving all valid ballots by Election Day, Ariaon

law would not provide fothis weeklong cure periodindeed|ts existenceroves that the

D

Election Day Receipt Deadline is not Onarrowly de@Bardick 504 U.S. at 434Thecure
period demonstrates that tseateOsterest in certifying and finalizing election results
within 20 days of Election Dagan be accomplished without imposing Election Day
Receipt 2adline. A narrowly tailored deadline would allow for at least the five business
daysA.R.S.a 16-550provides avoidng disenfranchismg thousands o¥oters

The stateOs interest in increasing confidence in elections also cannot hestify t
Election Day Receipt Deadlin€he Deadline ijectssignificant uncertainty into the voting
processneither voters nor election officials can accurafeldict the PrdelectionCutoff
for mailing a ballotto ensure the ballot arrives on tim&e sipra at 4-5. In turn, this
uncertainty causes voters to lose confidence in ArizonaOs election, $gatig them td
believe thatlawful voters®allots will notbe countedld. at4. In rural areagspeciallythe

Deadline leadvotersto concludethey haveless time than voterslsewhereo evaluate

13
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candidatesnd issues before mailing their balldts.at 6-9. The Deadline is not narrow

tailoredN or even remotely linked to increasing confidence in elections

2. Plaintiffs Are Likely to Succeed on theMerits of the
Procedural DueProcessClaim.

Plaintiffs are also likely to succeed on their procedural due process Alanona
cannot deprive any person of liberty without Odue process ,6llag. Const. amend. XI\
o 1 The Election Day Receipt Deadline does just Batrtsmust firstconside Othe natur
of the interest that will be affected by the official action, and in particular, to the Ode
potential deprivation that may be createdi®£2i v. Hous. Auth. of City of L,/806 F.3d
1178, 119203 (9th Cir. 2015) (quotiniylathews v. Eridge, 424 U.S. 319, 341 (1976
Next, Ocourts must consider the Ofairness and reliability® of the existing procedure
Oprobable value, if any, of additional procedural safegualdisa®1193 (quotingylathews
424 U.S. at 343)Finally, Ocous must assess the public interest, which Oinclude
administrative burden and other societal costs that would be associated withO add
substitute proceduresl® (quotingMathews 424 U.S. at 347).

Each of these factors weighsavily in PlaintiffsO favor hefirst, the right to vote
is unquestionably a libertgterestandcannot be Oconfiscated without due proc&setxze
v. Parks/Bellemont Absentee Election,B&2 F. Supp. 1354, 1357 (D. Ariz. 1990his
liberty interest extends to mailoting in Arizona,which is statutorily conferresee e.q,
Saucedo v. GardnegB35 F. Supp. 3d 202, 215 (D.N.H. 20{8yoter has a sufficient libef
interest once Othe State permits voters to vote absentgecdidyy Zessarv. Helandey
2006 WL 642646, at5 (N.D. Ill. Mar. 13, 2008).

Secondthe degree of deprivation resulting from the Elecbary Receipt Deadling
is extraordinarily high.This deprivation is neither hypothetical nor speculative;
established by puic data from Arizona counties showitigat thousandsf voter€mail-in
ballots have been rejectén every general election since at least 2088eEx. 1 at42
(Table C).Thesedata also confirm the disproportionate effect the Deadlineohasral,

Latino, Hispanic, andNative Americarvoters.ld. at28-29. Moreover,oncea voterOs ball¢
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arrives aftethe Deadlineand their liberty interest is depriveOthe election procedsrdo

not give some form of posteprivation notice to the affected individual so that any defect

in eligibility can be cured and the individual is not continually and repeatedly den
fundamental a right.Raetzel 762 F. Supp. at 1358ge alsdrigueroa Decl! 7; Johnson
Decl. | 4. Thus, he Election Day Deadline Receipt cdeprive the same voteds their
rightsrepeatedlybecauséhere isno postdeprivation notice to voters that their ballot
not countedRaetzel 762 F. Supp at 135® Thalisqualified voter may never ascertain
justification for the rejection of their vote in order to cure the defect for feligibility.O).

Third, the ElectionDay Receipt Deadlinas neither fair nor reliable. The Rr
Election CWOff thatresuls from the Deadlineariesfrom county tocountyand fomone
election toanother,making itpatently unreliableand confusingto voters.At best,these
projected maildatesare rough estimatons as to when votarshould mailtheir ballots;
unforeseeable events can impact the timgugh as mail delivery times and routes, trg
accidentsandweather Likewise, given the disparities in the impact dfet Election Day
ReceiptDeadlinethere is also no question thatist unfair Seesupra at 6-9. This is
particularly true given thampactedvoters are not only eligible to vqteut have all madg
the effort tocomplete and cast their ballot prior to Elen Day, butare disenfranchise
because the ballot arrives late, a factor over which they have little to no clzhtavB-6.

Finally, the public interest favors procedures protgctoting rights The Supremg
Court has emphasizebatthe public has a Ostrong interest in exercising the fundan
political right to vote.®urcell v. Gonzalg549 U.S. 1, 4 (2006)As outlined aboveajone
of the justificationsArizonacan profferovercome that interesaidministrativeeasecannot
impinge on the fundamental right at stdkereand, as a resulthe Election Day Receiy
Deadline violatesthe Due Process Clause of the Fourteenth Amendniayior v.
Louisiang 419 U.S. 522, 535 (1975) (Oadministrative convenienceO cannot justify p
that impinge upon fundamental rightsge also Kem@347 F. Supp. 3dt1268

B. Plaintiffs Will Suffer Irreparable Harm Absentan Injunction.

Disenfranchisementonstitutesrreparable injuryObama for Am. v. Huste®97
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F.3d 423, 436 (6th Cir. 202)OWV, 769 F.3cht 247 (OCourts routinely deem restrictig
on fundamental voting rights irreparable injury.O) (citations omit@dde the electio

comes and goes, Othere can be roveo and no redressLOWV, 769 F.3dat247.Here,

as has occurrad every general eléion for the past decadine maitin ballots ofthousands

of voters@ncluding those ofVoto Latino and Priorities€nstituents antikely Plaintiff
AgualloOsawill not be counted in the November 2020 election because of the Electio
Receipt DeadlineThere will be no second chance for them to exercise their most
constitutional rightand,consequentlytheharm to them is irreparabl8ee, e.gGa. Coal.
for the PeoplesO Agenda, mdDeal 214 F. Supp. 3d 1344, 1345 (S.D. Ga. 2016) (gra
preliminary injunction to extend registration deadline and observing Oan individua
of the right to vote is clearly an irreparable injury that outweighs any damage cau
extending the deadieO);Doe v. Walker 746 F. Supp. 2d 667, 677 (D. Md. 20]

(extending deadline to count votes after UOCAVA challenddpited States V.

CunninghamNo. 3:08cv-709,2009 WL 3350028, at *4 (E.D. Va. Oct. 15, 2009) (sar
Indeed, Plaintiff Aguallo, who wadisenfranchiseds a resulbf the Deadline in 2018aces
a substantial risk of disenfranchisement agarshenustagaincast a mail ballot in 202
under virtually the same circumstances as she did in 2018. Aguallo D&€lG}|
Moreover, every day that the Deadline is in effect, Plaintiffs Priorities USA and
Latino are irreparably harmed by havingdwert resources tdelp their constituencie
overcome the burden imposed by the law and to effectuate their misensgy., Kemp,
347 F. Supp. 3d at 1268 (finding irreparable harm where plaintiffOs organizational
would be harmed and it would have to engage in additional voter registratio
mobilization efforts)League of Women Voters of Fla. v. Colbly/ F.Sup. 2d 1314, 133
(S.D. Fla. 2006)game)Indeedthe Deadline directly impacts Priorities USAOs missiq
turning out Latino, Hispanic, and Native American voter&nizona Cecil Decl. | 4.If the
law remairs in effect, Priorities USAmustdivert resources otherwise spemtigsue ang
candidate advocacy to building and executing a camp@aiggducate voters abothe

Deadline Cecil Decl. |} 5-10. Similarly, Voto Lating an organization focused on giviag
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voice and the vote to Latino andsidanic citizenswill have to divert resources fro

&A

m

activities such as its voter registration campaign in Arizorgltate current voters about

the DeadlineKumarDecl. |} 9-13. Thus Plaintiffshave demonstratdadeparable harm
C. The Balance of theEquities and thePublic I nterest Favor an I njunction.
The alance of the equitidavor Plaintiffs. On the one hanithereis the vindicatior

of the fundamental right to vdtea right this CourtOwholeheartedly agss2 isboth

OpreiousGand Ofundamentall€abel v. ReagariNo. CV-128-03217,2019 WL 5684195,

at *5 (D. Ariz. Nov. 1, 2019) (citations omitted). On the other h&midzona wouldonly be
restrained from enforcing a baHobunting deadline that is not necessary to protec
finality of elections decreasewoter confidenceand certainty will not result in any
administrative burdensgut hasresulted inrecurringdisenfranchisemenAny harms tg
balance on thetateOs side are either retistent orde minimiscompared to the seve

harm Plaintiffs and thousands of Arizona votdéase See, e.g.Taylor, 419 U.S.at 535

t the

re

Kemp 347 F. Supp. 3at 1268 Finally, issuingthe requested injunction would be in the

public interest. Indeed, O[t]he vindication of constitutional rights . . . serve[s] the

interest almost by definition,O including specifically when the right at issue is the 1

vote.League of Women \&ts of Fla. v. Browning863 F. Supp. 2d 1155, 1167 (N.D. R

2012). This is becauséd public has a Ostrong interest in exercising the fundan
political right to vote.®urcell, 549 U.Sat4. Here, housands of Arizona votersO bal
will countand their voices@which they will have already exercised before Election ©@x
will be heardif the Court enjoins the Election Day Receipt Deadliflais plainly weighs
in the public interest and in favor of an injunction.
IV. CONCLUSION
For these reasons, Plaintifisspectfully request that this Court issugreliminary

injunctionas set forthn theproposed order
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Dated February 25, 2020

s/ Alexis E. Danneman

Alexis E. Danneman (# 030478)
Sarah R. Gonski (# 032567)
PERKINS COIE LLP

2901 North Central Avenue ufie 2000
Phoenix,Arizona 85012-2788

Marc E. Elias*

John Devaney*

Amanda RCallais

KO®aaniO. Smith*

ZacharyJ. Newkirk*

ChristinaA. Ford*

PERKINS COIE LLP

700 Thirteenth Street NW, Suit@0
Washington, D.C. 20005-3960

*Admittedpro hacvice

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE
| hereby certify that ofrebruary 25, 2020 electronically transmitted the attach

document to the ClerkOs Office using the CM/ECF System for filing.

s/ Michelle DePass
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Arizona Secretary of State,

Defendant

No. 2:19-cv-05685DWL

DECLARATION OF SHELBY
AGUALLO IN SUPPORT OF
PLAINTIFFSO MOTION FOR A
PRELIMINARY INJUNCTION
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Pursuant to 20 U.S.C. & 1746, |, Shelby Aguallo, declare as follows:

1. My nameis Shelby Aguallol am over the age of 18, have personal knowle
of the facts stated in this declaration, and can competently testify to their truth.

2. | am a longtime resident of Arizona. | was raised in Greenlee County
small mining town called Morenci. Greenleeuty is ArizonaOs smallest county in te
of population, and quite remote. My hometown of Morenci, for example, is several
away from the nearest large metropolitan area of Tucson.

3. Today, | am a law student at the University of Arizona James E rRajjege
of Law. In 2018, | was an undergraduate at Northern Arizona University (NAU).
before law school, | always considered myself to be eninded and interested
government. In 2016, for example, | served on the Arizona GovernorOs YouthsSimmy
where | represented Greenlee County.

4. Because | was too young to participate in the 2016 presidential election
was the first major election in which | could vote. | was excited to participate i
election.

5. Inthe fall of 2018, | was a stadt at NAU in Flagstaff, Arizona. At the tim
| was registered to vote in Greenlee County, which | consider to be my home. Beca
university was a skhour drive one way from my home, | decided to vote by mail.

6. That fall,to the best of my memorlycompleted my mail ballot on the Mond
immediately precedingtlection Day | am certain, however, that | completed my ba
before the polls closed on Election D&y.the time | completed my ballot, | believed tt
Arizona would count my ballas long a my ballot was in the mail by Election Ddyhad
no idea that my ballot would never be counted because it wotiidachGreenlee Count
by 7 p.m. on Election Day

7. 1 now understand that my ballot was never counted in the 2018 G
Election because ilid not arrive until Thursday, November 8th, 201i8vo days afte
Election Day. | was both surprised and upset when | learned that my vote did not ¢

that election, and | want to ensure that never happens again.
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8.  This upcoming fall, | plan to vote ithe 2020 General Election. | am stil

registered voter in my hometown in Greenlee Coamy still consider it to be my hom

although I now attend law school in Tucson. Because my school is ehtiuedrive one

way from my hometown, | will need to i®by mail againAs a law student, | do not haj
the resources or time to make a-Bour trip to home and back to cast my ballot, e
though voting is extremely important to me.

9. Given what happened in the fall of 2018, | afmaid that my vote will not

count again in the upcoming election. In my experience, it takes a long time for 1

reach Greenlee County because it is such a remote part of ArMaildraveling outside

Greenlee County or to Greenlee Couyrlity examplemust first pass througd processing
center in Phoenix, which tends to iease the time of delivery.

10. Given howlong it takes mail to reach Greenlee Courttis difficult to know
exactly when | need to send my ballot back to ensure that it will be counted, thoug
try tosend my ballot back to Greenlee County at least a week befrgtdomingelection.
If I am unable to mail my ballot back that early for any reason, given my experience
2018 election, it seems unlikely that my vote will count. And even if | dentalsend my
ballot back at least a week before the election, | will not be able to incorpora
information or news that breaks in the last week of the election into my decision ah
candidates | should vote for.

11. | take voting and my civic duty very seriously, and | find it frustrating 1
moving forward, | will not be able to consider all the candidates and the issues up t
Election Day. | believe that everyone should be able to vote on equal terms, tamy

vote should count as long as it is cast by Election Day.

| declare under penalty of perjury that the foregoing is true and correct.

DATED:
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DocuSigned by:

By: FSW% Apualls

B43DBA00TFE544D...

Shelby Aguallo
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Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Voto Lating Inc.and Priorities USA, No. 2:19-cv-05685DWL
Plaintiffs,
DECLARATION OF CARMEN O.
V. ARIAS IN SUPPORT OF
PLAINTIFFSO MOTION FOR A
Katie Hobbs in her officialcapacity as PRELIMINARY INJUNCTION

Arizona Secretary of State,

Defendant

9



© 00 N O o B~ W N B

N NN NN NN NDNDR R R B B RB R R P
W N o 00 M W N P O © 0N O 00 M W N B O

"#$%&'()*+,*-./0.*123%%%14+56$78%&&*9%%%: ;<$=%-&>&.>&- %% %?" @ $%&Y04AY

Pursuant to 20 U.S.C. & 1746, |, Carn@@rArias, declare as follows:
1. My nameis CarmenO. Arias. | am over the age of 18, have persg

knowledge of the facts stated in this declaration, and can competently testify to the

2. lama U.S. citizen, a resident of Phoenix, Arizona, and am otherwise e
and registered to vetin Maricopa County, Arizona.

3. llive in alowincome area on the south side of Phoenix. In my neighbor
mail service is unreliabland is not alwaydelivered on a timely basis.believe this is
largely because our neighborhood is on a trainingertrtthe post office. While | do n¢
believe that the missed deliveries are intentional, they have real consequences
neighborhood. My neighborOs pension check, for example, has previously been d
as much as two weeks late.

4.  Additionally, the mailin my neighborhood isotalwayspicked up on a timel
basis.Just last week, mail that | left for the postman was not picked up from my ma
and | found it there the next day.

5. Like many people in Arizona, | vote eanith a mail ballot But gven the
unreliability of mail service in my neighborhood, | am always worried alactually
sending my ballot in through the postal service. These fears are not uniqu¢ itisweell-
known in my neighborhood and among my neighbors that we cannot@ustelivery or
pickup to be on time in our communi®ecause of those feamshen ballot collection wa
still legal, my neighbors used to ask me to deliver their ballot for thepersonso that
they would not have to rely on the mai

6. Because | worry that my ballot will not count if | have to rely on the pg
service | try to physically deliver my mail ballot and drop it off in person when | am
But | know that | will not be able to do this for much longer. | am 72 years addl, @an
tell that my physical and mental abilities are slowing down. | am also currently respc
for taking care of my two gregrandchildren several days during the week, which li

my ability to leave the house.
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7. Even though | am getting older, ig still very important to me that | can

participate fully in elections and can make my voice heBetause of my slowing abilitie

iz

| know the day will come when | will have to depend on the mail to cast my ballot since |

will be less able to physicallyavel to the mail ballot drop off location.
8. As | get older, | also notice that | am havidifficulty managing dayto-day

logistics and meeting deadlines (such as paying bills on.tFoe)those reasonsworry

thatin the futurel will not rememberor be ableto send in my ballot a full week befare

Election DayWhile voting is very important to méalso cepend on newspaper remind
and reminders from campaigns to vote in electibaspecially in smaller local electio

that do not receive a lot of media coverage before Electiond)#ysé remindersften

come closer to Election Dagnd may arrive after trecommended deadline for mailing a

ballot

9. Even if Iremember to andm able tamail my ballot in well before Electio

n

Day, | will have to miss out on any information that happens in the last week of the electio

to participatel take voting very serialy, and | often change my mind on which candidate

or which issues | will support based on information that | learn right before Election Day

In a recent election, for example, | switched my vote on two judicial candidates based c

information that | leared about them just before Election Day.

10. Ithink it is unfair that soon I will have to cast my ballot well in advance of the

electiorN and before | have heard closing arguments from all the candidistesder to

vote, while others who are more physicallyle will still be able to vote on Election Day.

Voters should be treated equally and have equal time to consider who they will suppo

regardless of their circumstances.
| declare under penalty of perjury that the foregoing is true and correct.

DATED:

DocuSigned by:

Cirmmen 0. Arias
BY: \ . ccerniosica

CarmenO. Arias
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Sarah R. GonsKBar No. 032567)
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UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Voto Lating Inc.and Priorities USA, No. 2:19-cv-05685DWL
Plaintiffs,
DECLARATION OF JACOB
V. ARMOUR IN SUPPORT OF
PLAINTIFFSO MOTION FOR A
Katie Hobbs in her officialcapacity as PRELIMINARY INJUNCTION

Arizona Secretary of State,

Defendant

B
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Pursuant to 20 U.S.C. & 1746, |, Jacob Armour, declare as follows:
1. My nameis Jacob Armour. | am over the age of 18, have personal know

of the facts stated in this declaration, and can competently testify to their truth.

o
vy}

ledge

2. lam currently an attorney practicing in Arizona. Prior to my current job, ip the

2018 General Electigrl served ashe outreach director and recowaunsel to th018
Coordinated Campaign of tigizona Democratic Party on voter protection matters.

3. In advance of the 2018 General Election, the state party developed a

hotlin

for Arizona voters teall if they were experiencing difficulties in casting their ballot. The

hotline was staffed bgtaff andvolunteers who were trained to assist these voters ang
resolve any issue$he state party also developed a team of staff and volunteers tadg¢
to voter protection related inquires that arose through the Coordinated Campaign€
and field outreach.

4. Inthe lead up to the 2018 General Election,staff and volunteerseceived
a substantial number dfgital inquires andalls from outof-state Arizona college studer
who had never received their mail ballot despite requesting one, or whose mail ba
delivered quite latewhen we discussed this issue with some County RecorderOs
we were informed that a certain percentagéailots are typically delayed or lost in t
mail and the only remedy is for the voter to request a replacement ballot or vote in
Accordingly, we could do little to help thosmut-of-statevoters whose ballots never arrivg
But equally troublingyve also could do little to help those voters who had not received
ballot until either the weekend before or the Monday before Election Day.

5.  While we encouraged those voters to still send in their balloat voter had
no other option to voteve were concerned that those ballots woudd arrive in Arizona
by 7 p.m. on Election Day to be counted. Both our team and the voters we spoke
frustrated that there was little we could do to remedy the situation.

6. Our team spoke to one college studeho was fortunate to haveached ou
to us with enough time before Election Day and to hieeresources to FedEx her ba

overnight back to Arizona, but many students do not have those resources.
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7.  Had Arizona employed a postmark system in the 2048l Election, thos
eligible votersO ballots likely would have counted, and those voters would not ha
disenfranchised because of mail delivery tifhéactors outside of those votersO contrg

| declare under penalty of perjury that fbeegoing is true and correct.

DATED:

DocuSigned by:

Jacslr Lrmowr

85D10C3A68564C2

By:

Jacob Armour
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UNITED STATES DISTRICT COURT
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V. BIXBY IN SUPPORT OF
PLAINTIFFSO MOTION FOR A
Katie Hobbs in her officialcapacity as PRELIMINARY INJUNCTION

Arizona Secretary of State,

Defendant
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Pursuant to 20 U.S.C. & 1746EljzabethBixby, declare as follows:

1. My names ElizabethBixby. | am over the age of 18, have personal knowledge

of the facts stated in this declaration, and can competently testify to their truth.

2. | am a graduate of Stanford Law School and Arizona State Univdrsity

currently an attorney practigy in California. Prior to my currefab, in the2018 General

Election, | served as counsel to the Arizona Democratic Party on voter protection,matter

where mywork included a special emphasis on ourgetthe-vote (OGOTVO) efforts.
3. Inadvance of th2018 General Election, tliarty developed digital platform
and ahotlineto connect with Arizona voters who were experiencing difficulties in ca
their ballot. Through the digital platform, we were abléetd directlywith Arizona voters
to try to resolve anyotingrelatedissuegheywere facing.
4. Both the digital platform and thkotline were staffed byemployees an

volunteers who were trained to assist these voters and help resolve anyTissugghout

the period leading up to the election, | respondetthdasands ofoterinquires myself

sting

[®N

and oversaw a team eimployees andolunteers who were working to answer votersO

guestionsin total,| remember thadur digital platform receivedppioximately15,000to

20,000 texts from Arizona voters who needed our assistance to cast a ballot.

5. In theseveralweelks leading up tahe 2018 General Electiomje received a

substantial number of calls and texts from Arizona vatts had not received a mail bal
at all despite requesting one or being on the Permanent Early Voter List (OPEWL©

hadreceived their mail ballotoo late to send it back ithe mail In general, ot having

received a mail ballot despite requesting onbeing on PEVIwas an extremely common

inquiry from voterdn 2018

6. During this time period, myself and my team heard frosarrisingly large
number of voters who believedey could not vote in persat all if they were registere
for PEVL but ended up not being able to vote by rmogilor some reasarWWe did our bes
to clear up this confusiomnd to share the options for voting in persoth those voters

But not everyoter had the time or meanswote in person.

ot

, Or

o
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7. If a voter did not receive a mail ballatithin the expectedime peiod, and

that voter was not able to vote in persouar, team would help the voter to figure out h

ow

to request aeplacemenballot. By he time that voter was able to receive a replacement

ballot, however, it was sometimes too late fa\tbter to send their ballot back for it to be

received by Election D&y and sometimes voters never even received the replacemen

ballots they hadequested

8. In particular, ar teamreceiveda large number of texts for help from college

age students whavere enrolledn school in a different countghanthe county in which

they were registered to vowde did our best to help those students reghasa mail ballot

be sento their school addressdto thensendthatmail ballotback to the recorderOs off

ce

in their home countybut those ballots often took a long time to arrive, and sometimes

would not arrive with enough time for the voter taihtheir ballot baclkso that it couldbe
received by Election Day. Becausamyof those studentsere not allowed tdrop a ballot
off in the countywhere they went to school sintteey were not registergtiere andwere
also urable tomake the drive ik to their home county to drop off their ballot in pers
manyof these voters had no viable way to return therl ballot in time for it toarrive by
Election Day and beouned Both our team and the voters we spoke to were frustrate
there wassolittle that they omve could do to remedy the situation.

9. Had Arizona employed a postmark system in the 2018 General Election

votersO ballots likely would halveencouned adong as they wermailed by Election Day.

As a resultthose voters would not have been disenfranchigédizonaOs curredeadline
to receive ballots.

10. In the lead up to Election Day, vesoreceived dargenumber of inquires
from voters who needed help figuring out where they could return their mail ibahey
had not been able to put their ballot in the reailyenoughFrom this process, we learn
that there were significant disparities in the availability and accessibilitywaif-ballot
drop-boxes among ArizonaOs 15 counties. While some eswyerated 24/7 drdmxes

for mail ballots others were available on a much more restricted agisr counties hal

on,

d that

- thos
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no maitballot dropboxes at all. To the best of my knowledge, Coghidehave, Pima,
Pinal, and Yuma counties did not have any fballot drop-boxes where voters could drpp
off their mail ballot in the 2018 General Election.
11. A number ofcountiesin Arizona alsodid little to effectively advertise the
availability of mail-ballot drop-boxes meaning that the accessibility of those dboges,
even if they did exist, were not wddhown to many voters. In preparation to answer
guestions from voters for our hotline and digital platform, my team researched the locatior
and hours of maiballot dropboxes. For some counties, there was little information online,
and we had to call the county todimut the exact locatiorend hoursf the dropboxes.
Other counties had not updated their websites to reflect currentoatiail dropbox
locations, and were still promoting drtjox locations fronprior election yearssome of
which were not accuratior the 2018 General ElectioAnd even for counties that had an
accurate list of drofpox locationsavailable on their website, we learned from voters|that
the hoursof those drogbox locations were not always correct.
12. On Election Day itself, our team alseceivedmanyinquiries for help from
voters who attempted to tutheir mail ballotsn in-personat a pollinglocationbut were
turned awaywere improperlytold to wait in the regulain-person votindine, or were
required to show identification tara@p off their ballot While a voterin Arizona should
legallybe able to drop otheir ballot atanypolling location within their county on Election
Day, we heard froma number of/oters that they were turned awakien they attempted to
drop of theirmall ballot at a location that was not thagsignegbolling location Similarly,

although Arizona law doasot require voters who drop off their mail ballots in person to

U)

show identificatiofl under state law, the voterOs signature is the means bytihiokerO
identity is verified for mail ballotd we heard from voters who were unable to drop off their
mail ballots because they had not brought sufficientany, identification with them

Likewise, although voters who wish to drop off their mail kalit a polling location ar

4%

not supposed to have wait in the same line as-persorvoters,we heard from voters who

had attempted to drop dffieir mail ballots only to be told they had to wait in thep@rson

4
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voting linedN which at timesstretched fohourson Election Day, particularly in Maricopa

County.Finally, the majority of counties in Arizona require voters who request a mail

ballot

(either through PEVL or otherwise) to cast a provisional ballot if the voter ultimately

decicesto vote in perso. That requirement createdgreat deal of edusion amonghe
voterswho contacted ysnany of whomhad concerns that their provisional ballot wo

not be counted.

13. Overall, a significant trend that we saw in 20ddn our calls and texts with

voters verevoters who wished to vote by mail but could dosag, despite their best efforts,

in time for their vote to be counteBrom that experience, | believe that had Ariz
employed a system in which it counted ballots that were cast by Election Dapdimd|

received by Election Day, substantially more voters would have been able to cast

uld

DNa

a val

ballot in that electiorand would not have been burdened or disenfranchised by Arizona®

Election Day deadline
| declare under penalty of perjury that fbeegoing is true and correct.
DATED:

DocuSigned by:

By: FW &"é‘

DFeCBFCO697A408...

ElizabethBixby
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DECLARATION OF GUY CECIL
IN SUPPORT OF PLAINTIFFS’
MOTION FOR A PRELIMINARY
INJUNCTION
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Pursuant to 20 U.S.C. § 1746, I, Guy Cecil, declare as follows:

1. My name is Guy Cecil. I am over the age of 18, have personal knowledge of
the facts stated in this declaration, and can competently testify to their truth.

2. Iam currently Chairman of Priorities USA, a 501(c)(4) nonprofit, voter-centric
progressive advocacy and service organization. Its broad mission is to build a powerful
progressive movement to persuade and mobilize Americans around issues that affect their
lives. It accomplishes that mission by turning out voters across the country to support
progressive candidates and policies.

3. Priorities USA has made and will continue to make contributions and
expenditures in the millions of dollars to educate, mobilize, and turn out voters in upcoming
state and federal elections around the country. Priorities USA has committed, for example,
to spending significant sums—in the tens of millions of dollars—in crucial states such as
Michigan, Wisconsin, and Pennsylvania in anticipation of the 2020 election. But Priorities
also intends in invest in—and has already invested in—the state of Arizona, a state with
growing Latino and Native American communities. The state of Arizona, like the key states
mentioned above, is expected to have competitive elections in 2020.

4. In particular, turning out Latino and Native American voters to vote in 2020
will be crucial to Priorities USA’s work of building a progressive movement and electing
progressive candidates to office. Therefore, a significant focus of Priorities USA’s current
work in Arizona includes digital advertising to persuade voters, and particularly Latino and
Native American voters, to support progressive issues and to turn out to vote.

5. Itismy understanding that a majority of voters in Arizona cast ballots by mail,
and that Arizona currently rejects mail ballots that are cast and mailed before or on Election
Day if those ballots are not received by 7:00pm on Election Day. This receipt deadline
disproportionately disenfranchises Arizona’s Latino and Native American voters, which
frustrates our mission to turnout these voters and to build a progressive movement.

6.  Specifically, the disenfranchisement of voters due to the receipt deadline will

decrease not only the total number of ballots counted overall, but also particularly among
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the Latino and Native American voters whom Priorities USA is targeting for engagement
in the political process in Arizona.

7.  Because upcoming elections in Arizona are expected to be very competitive,
the disenfranchisement of a few thousand voters—and particularly voters from Priorities
USA’s core constituencies—frustrates our ability to elect progressive candidates and
support progressive causes in Arizona.

8. Should the current receipt deadline remain in place, Priorities USA will have
to (and intends to) expend additional resources and staff time designing, building, and
implementing a voter education campaign in Arizona that is specifically focused towards
educating Arizona voters that they must mail their ballots well before Election Day to
ensure that their ballots will be counted. Should the current receipt deadline remain in place,
Priorities USA also anticipates expending significant monetary resources to promote that
voter education campaign in Arizona to ensure that Arizona voters know that they must
mail their ballots in well before Election Day to ensure that their ballots will count.

9.  Were Arizona to count ballots that were cast on or before Election Day and
received within a reasonable amount of time after Election Day, Priorities USA would
otherwise allocate those resources (including monetary resources and staff time) towards
other activities, such as organizing campaigns to support progressive movements in other
key states, or designing and funding digital persuasion advertisements in other swing states.
In Arizona, specifically, we would use those resources towards persuading Arizona voters
to support progressive candidates and causes, instead of educating voters on when to cast
their ballots.

10. Overall, any resources Priorities USA spends on general voter education
campaigns are resources that are taken away from the organization’s persuasion campaigns
and advertisements, which focus on persuading voters to support progressive candidates
and issues. These persuasion campaigns are crucial towards Priorities USA’s mission of
building a lasting, progressive movement, and it is critical that Priorities USA be able to

focus its resources on that work.
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I declare under penalty of perjury that the foregoing is true and correct.

DATED: ?-I/ le 2-0

Chairman, Priorities USA
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Alexis E. Dannemaf#030479

Sarah R. Gonski# 032567)

PERKINS COIE LLP

2901 North Central Avenue, Suite 2000
Phoenix, Arizona 850127388
Telephone: 602.351.8000

Facsimile: 602.648.7000
ADannema@perkinscoie.com
SGonski@perkinscoie.com
DocketPHX@perkinscoie.com

Marc E. Elias*

John Devaay*

Amanda R. Callais*

K’Shaani O. Smith*

Zachary J. Newkirk**

Christina A. Ford*

PERKINS COIE LLP

700 Thirteenth Street NW, Suite 600
Washington, D.C. 20008960
Telephone: 20854.6200
Facsimile: 205654.6211
melias@perkinscoie.com
jdevaney@perkinscoie.com
acallais@perkinscoie.com
kshaanismith@perkinscoie.com
christinaford@perkinscoie.com

* Admitted po hac vice
**Pro hac vice application pending

Attorneys for Plantiffs

UNITED STATES DISTRI CT COURT
DISTRICT OF ARIZONA

Voto Lating Inc.and Priorities USA,
Plaintiffs,
V.

Katie Hobbs in her official capacity as
Arizona Secretary of State,

Defendant

No. 2:19-cv-05685DWL

DECLARATION OF
GERARDINA FIGUEROA IN
6833257 2) 3/$,17,))67
MOTION FOR PRELIMINARY
INJUNCTION

B



© 00 N OO o B~ W N B

N N NN N NN NDNR R R B R B B R R
W N o 0~ W N FP O © 0N O 00 M W N B O

"#$%&'()*+,*-./0.%123%%%14+56$78%&&*9%%%: ;<$=%-&>&.>&- %% %?" @ $%&Y04AY

Pursuant to 20 U.S.C. & 1746Qerardina Figuerqaleclare as follows:

1. My nameis Gerardina Figuerod am over the age of 18, have persad
knowledge of the facts stated in this declaration, and can competently testify to thei

2. | am a resident of Rio Rico, Arizormsmall town about 15 miles from t
Mexican borderin Santa Cruz County} have lved here since movintp Arizonafrom
California in 2006 Upon moving to Arizona, | registered to vateRio Rica | have bee
registeredo votein the place where lhavelived since | was 18 years old. | believe | ha
cast a ballot in every major etean since | registered

3. Sinceregisteringo vote inArizona, | have voted Hperson once or twice bu

because of my work schedwdsa federal law enforcement officer with the U.S. Cust

and Border Protection agendyprimarily vote by mailTo the best of my knowledge, | am

enrolled in the Permanent Early Voter List (PEVL).

4. As a law enforcement officed, work long hours and my shifts can
unpredictableEach shiftlass eight hours at a minimum but sometimes, depending o
need,a shiftcan lastanywhere fronl2 to 16 hours.Shifts canalsospan the course of &
entire day, beginning &00 a.mand ending at2:00 a.min the morningOften,| do not
know how long ny shiftwill beuntil shortly before it beging-or exampleguring the mos
recent pay period, | was told to work a-l@ur shift the morning my shift starteeven
thoughl originally expected it to last eight houts my superiorsieed somebody to wor
they will ordermeto show upand/or stay lateThis makes planning things like chores ¢
errands difficult It is also why | vote by mail, since | can be sure that my vote will be

and that an unexpected shift will not keepfnoen voting on Election Day.
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5. | understand that my ballot was not counted in the 2018 general electior

because it arrived three days after Election Déys is very upsettig. Voting is importan
to me, and | want my vote to count. In fact, it is pregigelcause voting is so important
me that | have taken steps to ensure that | can vote, by signing up for the PEVL an
by malil. | also make every effort to send my ballot irthyrecommended date for maili

theballot, everthoughl do not appeciate having to vote several days in advance of Ele
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Day sincel try to look at all the candidateissues and take into accoutihhe mostrecent

information about the candidatdswyould like to be able taonsidennformation or news

that breaks irthe last week of the election cycle.

6. While | do not recall the exact day | sent my ballot, | am confident | mai
at least three to four days before Election Day. It is my usual practice to mail doc
with a deadline, such as bild ballotsseveral days before they are dUdat way, | car
build in enough time to make sure it has been received on time.

7.  While | now understand that my 2018 ballot was receaféel Election Day
and not counted, never receivedrayy official notification of that fom Santa Cruz Count
or the State. | also find this very concerniifg. had receivedsome sort of notificatignt
would havealered meto the facthat | needo send my ballot in even earlier next elect
to ensure that it is counted.lot of other situations alert you when there will be a late
like paying bills, returning a library book, or responding to a jury duty summons, §
can avoid being lat@ the future | do not understand why my right to vote should be tre
differently.

8.  Eventhoughknowingmy mail-in vote did not count in 2018, | plan to vote
mail in the futureincluding the 2020 general electidhis simply theonly way for me ¢
ensure that | will be able to vote given my demanding uanmtedictable work schedul
While | will attempt to mail my ballot in by the suggested mail date in advance of El¢
Day, given my experience in 2018, | fear that it will arrive late andnetlbe countedlhis
makes me less confident in Arizona’s election system.

9. | take voting seriously. | believe all voters should be treated on equal
and that ballotsnailedon or before Election Day should couaven if they do not arriv

until afte Election Day.
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| declare under penalty of perjury that the foregoing is true and correct.
DATED: February 19, 2020

DocuSigned by:

WM fgwma

Gerardina Figueroa

(=)
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Pursuant to 20 U.S.C. & 1746] eslea Johnsqrdeclare as follows:
1. My namesLeslea Johnsomham over the age of 18, have personal knowlg

of the facts stated in this declaration, and can competently testify to their truth.

2dge

2. | am a resident of Tubac, Arizona, a small town less than 25 miles from the

border with Mexico in Santa Cruz County.dve lived here since 201Before moving tg
Santa Cra County | lived in Pima County for 17 years total,| have lived in Arizona fo
about 40 years. previouslyserved in the United States Air Foyemdam now a disable
veteran| work from home aan artist

3. |l am aregistered Arizona votéregistered to vote at my Tubac addreben
| got a new driverOs license in Santa Cruz Coamty! primarily vote by mail. Before
moving to Santa Cruz, | was registered in Pima Countyharnd voted by maih Arizona
since living in Pima County.

4. In 2018, | voted by mail in Santa Cruz. | understand that because my ba
not arrive until three days after Election Day, #swot counted in the 2018 general elect
| wish my vote counted because voting is important tolmever received notice that n

ballot was too late and that it did not count.

5. 1 do not recall the exact day | sent my ballot, but | remember it was tos

Election Day. | thought that as long as | mailed the ballot by Election Dayuid count
This made sense to me since that is how | remember bills working (before | switg
paperless billing). | do not remember any instructions on the balloéneelope
recommending when | should have mailed my ballot for it to arrive in time to be cou

6. Santa Cruz County igery rural, and | have experienced some lonrt&an
typical times to receive mélsometimess long aseveral weekd ast year, for exapie,
| received Christmas cardas lateas Februaryl even received a birthday card from
churchwhich is just five miles down the road March My birthday, howevers in early
February | know that they sent the birthday card beforelinghday.

7. Because of thancertaintywith the post office, | switched to electronic billi

so | can make sureplay my bills on time. Otherwise, my payments would arate, and
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| would be assessed late feledid not anticipate that the problems witfail receipt would

impact my mail ballot though, since | thought that as long as | mailed it before Election Da

it would count.

8. I plan to vote by mail agaimcluding in the 2020 general electidrearning
my ballot was not counted 2018was discouragig. In the futurel will try to put my ballot
in the mailbox very early, even though this meamslllhave to missout on information
about candidates and issuksing the last few days of the campaigndthis will prevent
me from learning all | cangssibly learrbefore voting Since the postal service has b
late with Christmas and birthday cards, | aow concerned my ballot might also
delayed even if | mail it early.

9. | take voting seriously. | believe all voters should be treated on equal

and that ballotsnailedon or before Election Day should couaven if they do not arrive

until after Election Day.

| declare under penalty of perjury that the foregoingus and correct.
DATED: February 19, 2020

DocuSigned by:

By: F\VLLUU\ EYQ/\W

F438TDoEDEF34D6...

Leslea Johnson

een

terms
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Pursuant to 20 U.S.C. & 1746, |, ScdtKonopasek, declare as follows:
1. My nameis ScottO. Konopasek. | am over the age of 18, have pers

knowledge of the facts stated in this declaration, and can competently testify to the

2. | have worked as an elections administrator for oBgrears. | currently sery
as the Assimnt Registrar of Voters for Contra Costa County in California. In this role
as the Director of Elections for the county. Prior to working in Contra Costa County,
worked in election administration in Utah, where | served as the Directoediidfls for
Salt Lake County, and in Washington State, where | served as the Director of Electi
Voter Registration for Snohomish County. Before my work as an elections administ
served in the military for 14 years as a counterintelligencesecwrity officer.

3.  All three of the states in which | have served as an elections administr
California, Washington, and UtBlhare postmark states. A postmark state is a state in \
a voterOs ballot is counted as long as it is mailed by a cermiandateceived by the sta
within a certain amount of time after Election Day.

4. The specific dates and deadlines for sending and receiving ballots
among these three states. In California, ballots are counted as long as they are po
by Electon Day and received no later than three days after Election Day. In Wash
State, ballots are counted as long as they are postmarked by Election Day and rec
day before the certification date, which is typicallgoupleof weeksafter ElectionDay.
In Utah, ballotsverecounted as long as they are postmarked the day before Electid

and received within six days of Election Day.
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5. In my experience, postmark deadlines increase certainty for both electior

administrators and for voters. With agbmark deadline, both election administrators
voters have a clear day on which a ballot must be mailed for it to be counted.

6. My experience with Contra Costa County also shows that postmark sy
can work even in counties with large populations. €o@ibsta County, located in the E

Bay region of the San Francisco Bay area, is home to well over 1 million residents a
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650,000 registered voters. Almost thhgearters of Contra Costa voters rely on voting by

mail to cast their ballot.

7.  Despite he large number ohail ballots that we receivavery election, Contr
Costa County is able to count every ballot mailed by Election Day and received
Friday after Election Day without issuilthough Californiatypically has 28o certify its
electons, we are able to finish countingail ballots well before that deadlink fact, we

typically finish counting our mail ballots between three to five days after Electionida

are able to do this without issue despite the factvieatio not start couing a substantia

a
by th

number of our ballots until after Election Day. In the 2016 General Election, for example

Contra Costa County counted approximately 37% of all its ballots after Election Day,
ballots included mail ballots that were dropped offgiolling location or drofpox on

Election Day itself, as well as ballots received in the mail after Election Day.

Thes

8. From my perspective as an electioadministrator, having a postmark

deadline, instead of a receipt deadline, has actually decreased administrative burde
office. When | first began working as an elections administrator in Califdiori@xample

the state did not have a postmadadline.When Californiansteadhad a receipt deadlin

1S ON

e,

we were required to have physical possession of all ballots by 8 p.m. on Election Day. Th

required us to coordinate with U.S.PaBd arrange to have staff at every postal locatio

staff to take physical custody of the ballots on Election Nigddw that our staff no longer

has to coordinate this handoff and be physically present for the handoff on Election

our staff is free to accomplish other important Election Day logistics.

n for

Nigh

9. Furtherwhen California had eeceiptdeadline, we were also required to hand

stamp every ballot that was received after 8 p.m. on Election Day to ensure that thos
would not be counted:his required physically segregating those ballots to maletisat
they would not be intermingled with other ballots. This process added an
administrative burden to the counting process.

10. Importantly, ithas been my experience managing elections in postmark

that postmark deadlines increase the numiddevoters who are able to participate

e ball
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elections. This is evident in recent elections from Contra Costa County. In Novembe
for example12,086voters relied on our postmark system to mail in their ballot on Ele
Day itself. Had any of those t&rs been unable to reach a polling place on ElectioiND
an increasing reality for voters with family care responsibilities, work responsibilities
lack of transportatidN they maynot have been able to cast their ballot in a-postmark
state.

11. Frommy experience managing elections in postmark states, | also belie
postmark deadlines increase confidence in elections because voters are more likely,
that their vote counted and voters have a clear deadline by which they must subr
bdlot. Unlike voters in nofpostmark states, voters in postmark states do not need to
when they must send in their ballot.

12. 1 understand that both political campaigns and the nradigprefer to know
the results instantaneously, but an election admaesOs job is to ensure that all elig
votersO ballots are counted. A postmark system ensures that all ballots are counte
as they were properly cast by Election Day.

| declare under penalty of perjury that the foregoing is true and correct.

DATED:

DocuSigned by:

By: r§ﬂ Korwa

3/7D7D3D86YEB46C...

ScottO. Konopasek
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Pursuant to 20 U.S.C. & 1746Mar’a Teresa Kumadeclare as follows:

1. My name isMar’a Teresa Kumar. | am ovehe age of 18, have persor
knowledge of the facts stated in this declaration, and can competently testify to thei

2. Voto Latino Foundation is a 501(c)(3) nonprofit organization that eng
educates, and empowers Latino communities across thiedUSBtates. Voto Latinof
mission is to ensure that Latinos are enfranchised and included in the democratic
and to increase civic participation among Latino communities.

3.  To accomplish its mission, Voto Latino Foundation works in key states \
have significant Latino populations, such as California, Arizona, Nevada, Colg
Florida, Texas, New Mexico, and Georgia, among other states.

4.  Since its inception, one of Voto Latino FoundationOs main priorities ha
to register eligible Latino votert® vote. To date, Voto Latino Foundation has regist
over 500,000 voters across the country. In 2018 specifically, Voto Latino registere
10,000 new voters in the state of Arizona. Of the voters that Voto Latino registe
Arizona in 2018, angtimated 76% turned out to vote.

5. Inthe 2018 election cycle, Voto Latino Foundation was also heavily inv¢
in getoutthevote (OGOTVO) efforts across its key states, including in Arizona.
nationwide efforts included targeting 500,000 votersrioourage them to vote, arrang
and funding almost 10,000 rides to the polls in critical states, and holding 70 gra
events in key markets across the country.

6. In 2018, in Arizona specifically, Voto Latino Foundation concentrate
engaging and mmlizing Latino millennials through a digital engagement strategy
addition to its regular voter registration efforts in Arizona. Voto Latino Foundation w
with partners on the ground in Arizona to coordinate voter engagement events in
GOTV activities in the Phoenix metro area.

7. In 2020, Voto Latino Foundation intends to continue its efforts to registe
mobilize Latino voters across the country. In particular, Voto Latino Foundation is g

to register 1 million voters by the 2020 electj includingin Arizona.
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8. In particular, Voto Latino Foundation estimates that there are approximately

300,000 unregistered but eligible Latino voters in Arizona. In advance of the upgomin

2020 election, Voto Latino has already begun and plans to cenéingealong voter
registration effort in Arizona. This effort will primarily include funding digi
advertisements to encourage eligible but unregistered Latinos to register to vote.

9. Asthe 2020 election approaches, Voto Latino Foundation intendstiows
its voter registration efforts and voter turnout ad program. Voto Latino Foundation w
recruit and train volunteers and organizers in its key states to help organize
communities and turn them out to vote.

10. But all of this work that Vai Latino Foundation does means little if Lat
votersO ballots are not counted.

11. | am aware that a significant majority of voters in Arizona cast ballots by
| am also aware that Arizona currently rejects mail ballots that are cast and Ineddes]
or on Election Day if those ballots are not received by 7:00pm on Election Day. | am
and particularly concerned, that this receipt deadline disproportionately disenfrat
ArizonaOs Latino votéiishe very communities which Voto Latino Falation seeks t
engage and mobilize. ArizonaOs refusal to count these ballots frustrates Votg
FoundationOs mission of and efforts in mobilizing and turning out Latino voters.

12. Should the current receipt deadline remain in place, Voto Latino Foan(
intends to expend additional resources and staff time to educate ArizonaOs Latino
when and how to cast their mail ballots. Specifically, Voto Latino Foundation will ha
dedicate staff time towards launching a digital educational campaiggd at educatin
Latino voters on the cutoff to mail back their mail ballot and will have to ex
corresponding financial resources to advertise and promote that campaign. Such a G
would particularly target millennial and Generation Z Latino kte Arizona.

13. Were Arizona to count ballots that were cast on or before Election Da
received within a reasonable amount of time after Election Day, Voto Latino Foun

would otherwise allocate those resources and staff time towards its othexctoites,
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such as registering new voters or engaging in GOTV activities to turnout Latino vo
Arizona or other states. As a relatively small organization, Voto Latino Foundatic
limited resources to do its wdskany resources spent on generaitev educatiof
necessarily takes away from our other key activities.

| declare under penalty of perjury that the foregoing is true and correct.
DATED:

DocuSigned by:

N——2695EFC6A73642E...

Mar’'a Teresa Kumar
President an&xecutive Director
Voto LatinoFoundation
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Pursuant to 20 U.S.C. & 1746Mart’'n Quezadadeclare as follows:
1. My namesMart'n Quezadd am over the age of 18, have personal knowlg

of the facts stated in this declaration, and can competently testify to their truth.

2. | am a lifelong Arizoan, a U.S. Citizen, and a registered voter in Marig¢
County.
3. | also currentt serve as &étate Senator in the Arizona Senate, whe

represent the Twentinth Senate District. My district is located in central Maric
County and encompasses western portions of Phoenix. | represent just over 2
constituents, nearly 80% ofhem are ethnic minorities. Hispanic citizens particular
compromise nearly twthirds of the population of my distridtthe highest percentage
any Senate district in the state of Arizona. Many of my constituents speak Spanish
primary languageand my district is a primarily workinglass community.

4. Before | became a State Senator in 2015, | also served in the Arizona
of Representative€ver the past ten years, | have aightcampaigns for officeincluding
for both statewide and locaffice. During those campaigns and my years in office, | |
spoken withthousands of voters in my communéipout many different issues of pub
interest, including issues relating to the process for Arizona citizens to exercis
fundamental righto vote in elections.

5. Voter education has been an essential part of each of my campaig
particular,given that a large percentage of Arizona citizens cast their votes by mail,
worked extensively, along with members of my campaitmensurehatvotersunderstang
the process for voting by mail aneturn their mail ballots on timd significant part of my
campaignévoter education and geutthe-vote effortshas been to help voters navig
ArizonaOs complendconfusing process for votirby mail.

6. Over the past ten yeathe number of voters who have come to rely on-v
by-mail has substantially increased. As a candidate, | am confident that elections
won and lost in Arizona by how effectively a campaign is able to educat#etswn how

and wherto return ballotdy mail
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7.  Educating voters on how and when to return their mail lsaligiarticularly

crucial in my district. Alargenumber ofvoters in my district do not understand that t

must put their ballot in the marhultiple daysbefore Election Day to ensure that it will

reach the County RecorderOs Office by 7 p.m. on Election Day eadriglunder curren

Arizona law And | undestand the confusidfit defies common logiand everyday

experience with common deadlirtesexpecthat you need to cast a ballot so far in advance

of Election Day for it to count.

8. Moreover,even for those who theoretically know that they must send
ballot back early, it is not always as easy as simply dropping their ballot off in the m
Approximately half of the communities in my district, including the community that
in, lack an easily accessible outgoing mailbox. In my apartment coitymion example

there is one community mailbox to which everyoneOs incoming mail is delivered

their
ailbox

live

Thel

used to be a slot for outgoing mail, but it has been long blocked for security reasans. F

many voters in communities like my ownniiay be easieio receive a ballot in the mail

than it is to send it back.

9. For manyother voters in my districivho intend to put their ballot in th
mailboxwell before Election Dayfamily care and work responsibilitieanget in theway.
These stressors are particulgohgvalent among the workingass voters that | represe
many of whom rely on public transportation to reach their workplace and worisloftg
or multiple jobs to get by.

10. Moreover, nany of my constituents have told me that they prefer to wa
vote until Election Day to take advantage of all possible information before mak
decision.Under current Arizona law, votevgho rely on the mail to votmustforegoany
information that develops during the last week of an elecli@am certain that, for at leq
some of the voters in my district, voting by mail is the only way that they can vote.
my campaign hopes toffer rides to the polls for as many voters as possiblis, not

possible to reach everyone.
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11. Similarly, it is not easy for many voters in my district to drop off their 1
ballot in-person or cast a ballot in person if they misunderstand or forget the deag
send in a mail ballot. Many of my constituents rely on public transportation, which dg
alwaysrun neara PEVL dropbox or a polling location.

12. Finally,from my conversations with voters in my district, many of them w
not be ableto take the time to vote iperson, even if they were able to reach a po
location. Many of my constituents remember how difficult it was to vote in person i
2016 presidential preference primary, which resultéith@s to vote that were sevehadurs
long. Some voters in my distrievenwaited upwards of five hours to cast a ballot. W
some voters were able to wait in line, many others were deterred by the lines and u
be away from work and family responsibilitiesfter that experieng, | understand wh
some voters would be hesitant to votgarson if they were unable to vote by mail.

13. | firmly believe that it should not be difficult to vote. While voting by m
does expand the options available to voters in my district, therelbsesbus barriers t
participating in the vote by mail system in Arizona. From my ten years speaking with
and running for office in Arizona, | believe the current deadline to send in a mail bz
among the most significant of those barriers.

| declare under penalty of perjury that the foregoing is true and correct.

DATED:

DocuSigned by:

By: rMMﬁw Gunada
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State Senatdvlart'n Quezada
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Pursuant to 20 U.S.C. & 1746, |, DJ Quinlan, declare as follows:

o

1. My nameis DJ Quinlanl am over the age of 18, have personal knowledge of

the facts stated in this declaration, and can competently testify to their truth.

2. | have extensive experience with elections and campaigns in Arizona, having

worked inArizona politics for the past ten yearformerly served as the Executive Direc

tor

of the Arizona Democratic Party from 202015, as the Elections Director of the Arizona

Democratic Party from 201P012 and asa campaign manager for a congressignal

cardidate in Arizonafrom 20122013 Before my time working on Arizona elections
served in the United States Air Force.

3. In the past ten yearspters in Arizonahave become increasingly reliant
voting by mailto cast their ballotWhen | first starteavorking in Arizona electiongabout
ten years agol would estimate thdess tharhalf of voters in Arizona relied on the mail
cast their ballotThrough my experiencever the past ten yearshave seen that numb
grow and todapn overwhelming mayity of votersin Arizona rely on the mail to cast the
ballot.

4.  This increase in the use of mail ballsbsurprise givemrizonaOs creatic
of the Permanent Early Voter List (PEVIWhich sends a mail ballot to every voter w
has signed up for tHest for every electionThe state has also widely encouraged vdte
use mail ballotsand ®me municipalities in Arizona have even come to rely entirel
mail ballots to hold their elections.

5. Votersin Arizona also increasingly depewa the mail & cast their ballot
because Arizona has clogaahdreds of polling placestatewideoverthe past several yea
This means that votersow live further from a physical pollingpcationthan they used t¢
Rural voters, in particular, oftedependn the mail to cast their ballot because they live
from their polling locatiors. Additionally, because polling locations in Arizona ha
changed locations so many times in recent y@ary experiencenany voters do not eve

know where their curremgolling location is anymore.
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6.  While voting by mail does expand opportunities for many votefgizonato
participate in electionsjoting by mail also presents significant challenges for a subst
number of votersmany of whomare confused by anday miss the relevant deadlines
send back a mail ballot

7.  Through mygetoutthevote activities inArizona, | have learned thahany
votersdo not think about the election until the weekend just before Election Day, w
may be too late to mail a batl. This is understandatievoters have busy lives, and mg
voters do not have the time to sit down and read through ArizonaOs ballot (which is t
very long and complicatedyell before the electionn my experienceit is difficult to
motivate vders to think about mailing their ballots a week or more before Election
when most voters have just started to tune into the issnédefore they havead time tg
readvoter guides obefore they have receivedultiple reminders to vote from campas
Unfortunately for many of those voters, especially those who live in more rural parts
state,they have missed the OdeadlineO to return their thahely have not mailed the
ballot well before the weekend before Election Nakat is, theiballots arenot likely to
arrive at the countyby 7 p.m. on Election Day and therefdineywill not be counted.

8. In my experiencethe current requirement to send a mail ballot back t¢
state well in advance of Election Dalsoconfuse voters.

9.  While I cannot quantify the number of voters who believe that Arizong
postmark state, in my experience, a substantial number akvat¢he state believe th
they do not need to mail their ballot in until Election Day. But even if less thaof Boters
in the state believe that they need to mail in their ballot on Election Day for it to be cq
that translatethousand®f vota's whose ballots are not counteat who otherwise cast
ballot up through Election Day

10. Conversely, | have also encountered voters in Arizona who hear th
deadline to send in their mail ballot is the Wednesday before Electioaridays a resul
believe thateadlin®is the actual deadlinélrhose voters may not send their baliatk

on the ThursdayFriday, or Saturdalyefore Election Dague to this confusigreven thougt
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someof those ballotsvould still reach the state on timespecially ifthey live in themore
urban areas of the state.

11. While | understand thatoters can drop off a mail ballot apalling location
on Election Day ifvotersare unable to mail their ballot early enoughave found thain-
person drop off is anot realistic solution forthose voters who have familycare
responsibilities, inflexible schedules, olagk of transportationAdditionally, given the
closures of polling places across Arizona, there are fewer and fewer podatgphs tha

Arizona voters can actually use to return those ballggemson on Election Dayf course

o

because there are fewer polling locations than there used to be, it is also increasingly like

that any particular polling location is further frahose voters.

12. Based ommy experiencel believea postmark deadline for returning ball

would level the playing field between all voters in the statenandd create a clear deadline

by which voters would understand when to cast their ballots. A postmark deadline

DS

woul

also allow all voters, regardless of where they live, to participate in Arizona elections uj

until Election Day itselfwhether or not they hawvke means or ability to vote-person or
Election Day.

13. While | understand the desire to find out election results on Election Day
from my experience overseeing many campaigns in Arizgdaation results are never tru
final on election night i\rizona.

14. Finally, | have found from my interactions with voters that they are particu
distressed when they learn or believe that their vote will not cBonexample, | have se
many voters become discouraged and upset when they are askea forogastional ballot]
believing that ballot will not counEromthose experiences, | think it is very likely tk
voters as a whole would bmore discouraged by having their ballot rejected than by
having a final result oelection night.

| declareunder penalty of perjury that the foregoing is true and correct.
DATED:
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Pursuant to 20 U.S.C. a 1746Kiersten Schneidedeclare as follows:

o
oy}

1. My nameis Kiersten Schneiderl am over the age of 18, have personal

knowledge of the facts stated in this declaration, and can competently testify to the
2. | am a native Arizonarin 2018, the year after | graduated college, | dec
that | wanted to become involved with elections in my home stattbecame a Fiel

Organizer for the Arizona Democratic Party from June 2018 thrbleglember 2018

r trutt
ided
o

3. Field organizers on a campaign are typically assigned to a specific

neighborhood or region. My agament was in northern Phoenix, in a largely subu
neighborhood.

4. In the summer of 2018, ynrole as a Field Organizer was lhegin making
connections witthe people in my neighborhood, register them to vote if they were el
and not already regmsted, and talk with voters about issues important to our comm
My other primary role was tecruit volunteers to help in that effort.

5. By the fall of 2018, my role had changed to-gatthevote (OGOTV(
activities. GOTV efforts include identifyinghe people in my neighborhood who wg
eligible to vote, persuading them to vogelucating them about how to vpendtraining
volunteers who could assist in these efforts.

6. Inthe lead up to the 2018 General Election, both myself and my volu
knodked on doorsf eligible votersn our neighborhood.ike a lot of Arizona voters, vote
in my neighborhoodelied primarilyon voting by mail to cast their ballot. Many of thc
voters were on the Permanent Early Voter List (OPEVLO), which entitles amvtizona
to be sent a mail ballot for every election.

7. In the last week of the electiomhile knocking on doors| specifically
remember meeting voters who did not understand that their ballot needed to be
before Election Day for it to count. Instead, those voters believed that their ballot
count as long as it was mailed by Election Dehese voters ofh appeared confused wh
| explained that they would need to try to drop their ballot off in pefdbry wanted thei

ballot to count. | believe this confusion stemmed from the factdasa®EVL voters, thes
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voters believed that all they would eveavie to dato voteis drop off their ballot in the

mailbox.

1%

8.  Multiple volunteers who worked under me shared similar stories about

encountering voters who misunderstood or were confused about the deadlines to send i

ballot, with many voters believing thiitey had until Election Day to put their ballot in the

mail.

9. These voters were very grateful that we cleared up the confusion for them, bt

| am sure that we were not able to reach and inform every voter who was si

misinformed or confused about teadline to send in a mail ballot.

milarl

10. When a voter realized that mailing was no longer an option, myself and my

volunteers would attempt to help the vdigure out how they could still cast their ball

Assuming that voter was not able to votepgrson a Election Day, the optiort® cast g

ballot were limitedand not always accessible to votai¢hile some areas in Arizona h

ot.

ad

24/7 drop boxes where voters could drop off a PEVL ballot at any time of the day, the PEV

drop boxes in my neighborhood westen only open certain days and for certain ho
Additionally, the PEVL drop boxes were not always conveniently located.

11. 1 specifically remembemeeting at least one voter my neighborhoodavho,
having unitentionally missed the deadline to send innhal ballot, could not find a PEV
drop-off location that would be accessible to him. | do not know if that voter ultimatel
a ballot, but when | left his home, we had not been able to make a plan that would
him to cast his ballot.

12. These expeences with voters were frustrating for both myself and
volunteersBut assomeone who has worked on a campgdigese encounters weaksonot
surprisindN many voters simply do not know the rules, and understandably, they as
a postmark deadlindhough we tried our besb help voters to figure out alternate optic
to vote, | am confiderthat at least some voters who wished to cast a ballot were ng
to do sabecause of ArizonaOs receipt deadline for mail ballots

| declare under penalty of pery that the foregoing is true and correct.
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DATED:

DocuSigned by:

By: (—hom‘m devum

~——280D28708FCC4E2...

Kiersten Schneider

o
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Sarah R. Gonsk{Bar No. 032567)
Alexis E. DannemafBar N0.030478)
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2901 North Central Avenue, Suite 2000
Phoenix, Arizona 850127388
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**Pro hac vice applicatiorpending

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Voto Lating Inc.and Priorities USA,
Plaintiffs,
V.

Katie Hobbs in her official capacity as
Arizona Secretary of State,

Defendant

No. 2:19-cv-05685DWL

DECLARATION OF JON
SUTTON IN SUPPORT OF
PLAINTIFFSO MOTION FOR A
PRELIMINARY INJUNCTION
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Pursuant to 20 U.S.C. & 1746,J)8n Suttondeclare as follows:

1. My nameis Jon Suttonl am over the age of 18, have personal knowledg
the facts stated in this declaration, and can competently testify to their truth.

2. | have spent the past ten years working in support of various campaigj
causesboth in Arizona and in other statés particular, from 2017 to 2019, | served as
Field Director for the Arizona Democratic Party. Today, | am the Campaignh Manag
an Arizona congressional candiday role on tle campaigndOve worked for, includin
as the Field Director fahe Rarty, hasoften beero oversedield operations, which meatr
that | am responsible faverseeinghecampaignOs contact with voters to ensure that \
turn out to vote. Campaigns traditionally make this conattt votersby callingthem or
knockingon their doorsWhen campaign staff or volunteers have conservations with v
they inform them about the various candidates and issues, encourage them to
educate them about how they can cast their ballot.

3. Today, Arizonarelies primarily onvoting by mail to conduct its election
which makes elections in the state quite different from elections in most other state

4.  Because voting by mail is the single most important feature of electig
Arizona, theArizonacampaigns that | have worked on have learned that they must e
voters on how to effectively participate in the vote by mail sysispite our best effort
from my experience working on elections in Arizohbeglievethat a significant number ¢
voters do not know or understand when they must mail back their ballots to ensure t
are counted.

5.  Through my campaign work,have been in a position to watch how m;
ballots are returned wedly-week, and then dalyy-day, in the month leading up &m
election.From those experiences, it is clear thyathelast week leading up to Election Da
a significant poportion of the population has not yet mailed their ballots back o
county recorderOs office.

6. The reason that a voter may not retushdri her mail ballotintil the end of af

election periodvaries from person to person, but overail, my experiencea significant
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reason is thatanyvotersare not able to engagéth the electiorand make their choices

until that last weekMost votershave busy and hectic liveand unlike a campaignOs m
ardent supportsnanyvotersmay need more time to think about their choices before

feel ready to fill out their ballot.

o
oy}

pst

they

7.  From my experiences working on elections in Arizona, | have learrsd th

while a campaignOs most enthusiastic voters may vote right away, the vast majority
need several reminders to vote. It is weldderstood in campaigns that the more tim
campaign can make contact with a vdteough gebutthevote (OGOTVefforts the
more likely that voter is to actually cast a ballot.

8. Because Arizona requires thellots be received in the mail by a certain t
on Election DayGOTYV effortsin Arizona, unlike GOTV efforts in other statesn be
difficult the last week of an electioBecause a ballot may not count if it is mailed
Thursday, Friday, or Saturday before an election (depending on where that vote
campaigns must trawvolunteers on the precise language to use with voters in the las

of an election. Volunteers encourage voters to vote in the last week, but must ¢

of vot

eS a

me

the
[ lives
[ weel

areful

navigate(and ultimately, offer a guess) arhether it is safe for that voter to put their bajlo

on the mail or not. Tése conversations can be confusing for voters and the volunteers alike

9. From my experiences overseeing field operations in Arizona, | am con
that many more voters would be ablevtdein the stateOs elections were Arizonactept
ballots that were cast and mailed up through Election Day.

| declare under penalty of perjury that the foregoing is true and correct.

DATED:

By: Dow Suﬁovr
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Jon Sutton
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* Admitted po hac vice

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Voto LatinoFoundationPriorities USA,and

Shelby Aguallo
Plaintiffs,
V.

Katie Hobbs in her official capacity as
Arizona Secretary of State,

Defendant

No. 2:19-cv-05685DWL

PROPOSED ORDER GRANTING
PLAINTIFFSO MOTION FOR
PRELIMINARY INJUNCTION

Upon consideration oPlaintiffs® Motion for Preliminary Injunctiosupporting

authorities, the response from the Defendant, and the evidence and pleadings of re

KO

cord,
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Court finds thataind finds thaPlaintiffs are(1) likely to succeed on the merdtheir First
and Fourteenth Amendment and Due Process Clause challedgBs3oa 16548(A), (2)

likely to suffer irreparable harmbsentan injunction, (3) the balance of the equities tip i

their favor, and (4)minjunction serves the public intesteWinter v. Nat. Res. Def. Coungi

Inc., 555 U.S. 7, 24 (2008Accordingly, PlaintiffsO motion SRANTED. Accordingly,
IT IS ORDERED:

1. The Secretary of State, her respective agents, officers, employee
successors, and all persons acting in congeht each or any of thenare
PRELIMINARY ENJOINED from rejecting ballots that are postmarked
or before Election Day and arrive at a county recorderOs office withi
minimum, five business days of Election Day.

2. The Secretary of State ORDERED to publish in the Elections Procedur
Manual instructions for county election officials to accept and tab
otherwise valid ballots thatontain indicia, such as@ostmark identifying
them as serdn or before Election Day and arrive at a county regrdd offic

within, at a minimum, five business days of Election Day.
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