
















over matters unrelated to the financial emergency and unrelated to the 

fiscal policies, practices, and circumstances of the local government. See 

MCL §141.15l5(4), §141.1517(l), §141.1519(l) (dd), (ee), and (fi) and 

§141.1519(2); 

c. Emergency managers sole discretionary power and authority to rule by 

decree over cities and villages on matters unrelated to the financial 

emergency and unrelated to the fiscal policies, practices, and 

circumstances of the local government through powers that pennit the 

emergency manager to contravene, and thereby implicitly repeal, local 

laws such as city and village charters and ordinances and to explicitly 

repeal, amend, and enact local laws such as city and village ordinances. 

See provisions including but not limited to MCL §141.1515(4); 

§141.1517(1), §141.1519(l) (dd), (ee), and (ft) and §141.1519(2); and 

d. Emergency managers sole discretionary power and authority to overrule 

and supersede and assume all the powers and authority of the local 

governing body and of all local elected officials over matters unrelated to 

the financial emergency and unrelated to the fiscal policies, practices, and 

circumstances of the local government. See provisions including but not 

limited to MCL §141.1515(4); §141.1517(1), §141.15l9(l) (dd), (ee), and 

(ft) and §141.1519(2). 

WHEREFORE, Plaintiffs request that this Court order declaratory relief and declare that 

the Local Government and School District Fiscal Accountability Act, Act No.4, Public Acts of 

2011, MCL § 141.1501 et seq., violates Article I, § 17 of the Michigan Constitution, and that this 

19 



Court provide injunctive relief restraining present and future emergency managers appointed 

under the Act from implementing or exercising authority and powers purportedly conveyed by 

MCL §141.15l4a (9), §141.1515(4), §141.1517(1), §141.1519(1) (dd), (ee), and (ft) and 

§141.1519(2). 

COUNT V - Constitutional Violation 
1963 Con st. Art. IX. § 29 

Headlee Amendment 

89. Plaintiff incorporates by reference paragraphs 1 through 88 above as though fully 

stated herein. 

90. In 1978, the Headlee Amendment to the Michigan Constitution of 1963 at Article 

IX, § 29 was enacted to prohibit the state from: 

a. Requiring a new activity or service by local govermnent, unless a state 

appropriation is made and disbursed to pay for any necessary increased 

costs; and 

b. Enacting an increase in the level of any activity or service by units oflocal 

government beyond that required by existing law, unless a state 

appropriation is made and disbursed to pay for any necessary increased 

costs. 

91. At the time that the Amendment was adopted in 1978, the state did not intervene 

in local financial emergencies, emergency managers were not appointed by the state, and local 

governments were not required to pay costs and fees related the appointment of emergency 

managers. 

92. The Local Government and School District Fiscal Accountability Act, Act No.4, 

Public Acts of2011 violates Article IX, § 29 of the Michigan Constitution of 1963 by imposing 
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new and increased activities upon local govenunent without making an appropriation and 

disbursement to pay for necessary increased costs to local govenunent. 

93. New and increased activities imposed upon local govenunent by the Act include, 

but are not limited to: 

a. Requiring the local govenunent to pay the compensation, salary, benefits, 

and expenses of the Governor's appointed emergency manager. See MCL 

§ 141.15l5(5)(e); 

b. Requiring the local govenunent to pay the compensation, salary, benefits, 

and expenses of any employee, agent, appointee, or contractor of the 

emergency manager including inspectors, auditors, and technical 

personnel hired at the discretion of the emergency manager; See 

MCL§141.1515(6) and §141.l519(l)(0) and (p); 

c. Requiring the local govenunent to pay the costs and expenses of the 

attorney general to defend in civil lawsuits brought against the emergency 

manager; See MCL §141.1525(3); 

d. Requiring local government to pay general liability insurance, professional 

liability insurance, workers compensation insurance, automobile 

insurance, and other insurance for the benefit of the emergency manager 

and any employee, agent, appointee, or contractor of the emergency 

manager; See MCL §141.152S(4); and 

e. Requiring local govenunent to pay for attorney fees and all costs of civil 

litigation brought against the emergency manager and any employee, 
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agent, appointee, or contractor of the emergency manager if such expenses 

are not covered by applicable insurance policies; See MCL § 141.1525(5); 

WHEREFORE, Plaintiffs request that this Court order declaratory relief and declare that 

the Local Government and School District Fiscal Accountability Act, Act No.4, Public Acts of 

2011, MCL § 141.1501 et seq., violates IX, § 29 of the Michigan Constitution, and that this 

Court provide injunctive relief restraining present and future emergency managers appointed 

under the Act from implementing or exercising authority and powers purportedly conveyed by 

MCL §141.15\5(5)(e) and (6), §141.1519(1)(o) and (P), and §141.1525(3), (4) and (5). 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs Elizabeth Brown, Tameka Ramsey, Emma Kinnard, Hon. 

Juanita Henry, Barbara Ford, Edith Lee-Payne, Evelyn Forman, Jacqueline Steingold, Leslie 

Little, Michelle Martinez, Suzanne Sattler IHM, Barbara Davenport, Irene Wright, Patrick 

O'Connor, Paul Jordan, Michael Merriweather, Marcia Sikora, Ahmina Maxey, Maryion Lee, 

Lisa Oliver-King, Kimberly Spring, Brenda Reeber, George Reeber, David Frederick, John 

David Ivers, Lori Christenson, Betsy Coffia, and James Clancey pray this Honorable court enter 

Judgment against Defendants providing: 

a. For declaratory relief holding that the Local Government and School District Fiscal 

Accountability Act, Act No.4, Public Acts of 2011 violates the Michigan 

Constitution of 1963; 

b. For injunctive relief restraining present and future emergency managers appointed 

under the Act from implementing or exercising authority and powers purportedly 

conveyed by the Local Government and School District Fiscal Accountability Act, 

Act No.4, Public Acts of2011; 
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c. For attorneys' fees and costs; and 

d. For such further relief as is just and equitable. 

Date: September 14, 2011 
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