Craig v. Hocker

LR

ALUR
DISTCT F NUIADA
“1rLeon
1 I THE UNITED OGTHTES 0l0TRICT ‘(GURT
| , MAY = L1972
2 i FOR THE DISTRICT OF HEVaDA N
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71 CARL HOCKER, 'arden, Nevada Stute Irison, )]
EDWIN POGUE, Deputy Turden, Nevads State Prison, )
8l TILLIAM LATCIN, Associute lurdon, llovada State Prison,)
CLATTON PHIuLIPu, Board Of ﬁrison Comrissioners, )
9!l TOW DAVIS, . )
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CORPLAINT IN KNUITY UNDER PROVISIONS O

U.5.C. TITLE 4K S RCILON 1963 and 1985. = D o~

[3], U.5.C. TITLE &8 CRCTION 1543 (3] RN
and #9o. RUutd U FEJENAL PROC. HULL S

23 {u) und KULI 28 (a)={2). T

)

Comes Now, ROBBIE CRAIG and CHARLES HAYTER, Plaintiffs {n the

above-entitled sotion reprosenting thomselves and ou bebalf of .

A Atk e e

all other inmates of the Novada State Prison similarily affecced
by challenged prison disoiplinary procedures, under the Federal
Rules of Civil Procedure &8 shown herein, and Plaintiffs citizens
of the United Statoes of America and the State of lovada against
the above~named Defendants with their Complaint In Equity and
respectfully shown;

JURISDICTION ALLEGATIONS

l, Plaintiffs claim the court hus jurisdiction of the Complaiant

to hear and decide the issues prosented herein; Under U.S.Ca
Title 28 Seotion 1343 (3) the Court has originsl jurisdiction of

this action because of the faot that Plaintiffs are claiming

herein that the named Dofondants have deprived, and are continuinﬁ
to deprive Pluintiffs of their Constitutional rights secured by

the due process and equal protection Clauses of the Fourteenth
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and of their bth and l4th amendment riphts not to be subjected
to double jeopardy snd/or double punishwont, and of their 8th
Arondment riyght not to be nubjooto& to cruel and unusual puniphe
ment, and particularily dfﬁthoir 6th and 14th Amendment rights
to counsel and prbcodural due process in the proocedures by which
the named Defendants ocharge violations of prison rules and

regulations, #nd in the manner by vhioh such -ehsrgea—of-such-

_oharges of violations are pdjudicated; And further, that the rule:

. and regulations do not contain sufficient due process safeguurds

consistant with the nuture of the potential punishment to meet

the standurds of the l4th Amendment domands, and the named
Defendants enforce cuch constituticnally infirm procedures while
acting under color of law, pursuuant to the anthoi}za510n granted
to the Murdon Defendunt et al.,, by Chapter 209 o}Athe Navuda
Ravisod Statuten; Under U.S.C. Titlo 28 1343 (4) the plaintiffs
will c¢laim and seek to recover dumages to secure equitable relief
because of violations by nsmed Defendants of constitutionﬁlly
protected rights whorein tho Plaintiffs will claiw and show such
dawmages whieh they are entitled to seek under the frovisions of
UeS4Ce Title 42 Seotions 1983 and 1985 (3).

2, And the motion is brought pursuant to U.,3.C. Title 42 Section
’1988 by Pluintiffs sooking relief from the &bove~montiocanod
constituticnal violations which is more fully shown by the claims
wadoe horein.

3. And tho sction is brought pursuant to U.S.C. Title 42 Section
1986 (3) in thut 4 conspiritecy is ocluimod in\the pleadings against

Defondants CARL HOCKER, EDWIN POGUE, ROBERT LIST, hICHAEL FONDI,

‘and TCM DAVIS, to deprive Plaintiffs of their constitutional
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rights to due process and equal protection as guaranteed by the
l4th smendmont to the United Stutes Constitution, and to deprive
Plaintiffs of their 5th and 14th Amendment rights not to be

subjected to double jeopardy ani/or duble punishment, 88 more

)
I
I
i
‘ -l
1




0 -1 O T B W D

Federal Rules of Civil Proceduro on behalf of all other inmutes
wmm.,

fully appotrs in the pleadings hersin,
4. And the plaintiffs bring this uction in their own behalf

and pursuant to Rule 23 (&) (1) and Tule 23 (8) (2) of the

R ML I RT ETT TTR S T TITE T LT R i e o T I R T F
i of tho Novuda State Prison BinLLOd by the constitutionally
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, infirm dieC1p11nury procedurca and pructicog and xonatitutionall'
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zinfirm hevada State Board of pPurole Coummicsioners proced .
s S,
*er

N‘,!ml

.8nd practices cbullenped by the claims of this compla nt , @
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the members Of tho olans ¢laiwod ure FonE %F GY R T e

of £fi1fty (60) inmute/prisoners, und the Plaintiffs herein will

fairly insure &dequutae representation of all to sue for redress.
aAnd the rights sought to be enforoed for the olaimed class &re

‘their primary right to procedurul dug1groooss when appearing
D TR e T 2 - ~rwryool - o ARV
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’before prison disciplinury committees and the Board of parole

o em——-n

|Conmissioners upon churges of violations of prison rules and

T B M e A S o i

regulations whioch rights are donied and 1nfr1nged as 8 matter

of general practico byfsaid coumittees and oommissioners Wnich

18
19
20
21

s W

denial and infridgscments wre common acpsquﬁggg“pgfggiypfg_
against 8ll indigent innate/prisoners who 8ppear before said
committees and commissioners for violations of prison rules and
regulations: Lind the déenial of such rights are gever8l &s cluimed.
in paragraph 1 heroin, and the object of the asotion is for the

8d judicution of the claims which do affect specific property

a
rights in the nuture of loss of statutory good time oredits,

@

wages, potontial wagos which are &rbitrarily and caprioionsly

forfeited dy tho naumed Defendants by uaad shrougb the various
constitutionully infirm procodures o¢luimed us shown in the instan
complaint, And the Plaintiffs seoeks Jdeclaratory relief pursuant ¢
Fede Rules Civ. ¥roc, Rule 57 and U.S5.C., Title 28 Section 2201

on matters of rights co(procodurul due process, a&s 8ppears in the
alternative to other relicf sought; And Plaintiffs ian the instant

matter will sock in the slternuative to other relief preliminary

-5-.
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injunctive reclief pursunnt to Fed. Lules Civ. Proc. Lule 65 as
will appear in tho pruyer therefor. and Plaintiffs will seoek
particular and specific dunmages pursuant to the claims of paragrap
1 herein.
ceuir 1

a38UES

CONMCH

NEVADA

OF PACT INVOLVING THE CLAILED CLACS "HICH IS
10 ALL INRATE/YRISONERS APYEARING BYFORE THE
STHEE PRICON DISCIPLINARY COMMITTER ¢

6-[ That there is no form und procedure of a notioe providod by

g prison disciplinary procedureu.

s o

. 6e That there are no guidelines for deciding Which punisnment

e
L

~,

should be imposed for any particuler violation of prison rules
and regulations.

7. That prisonors ure denied the right to call witnesses in
their own behalf «nd to bo confronted by witnesses against them
in prison disciplinary proceedings,

8. That prisoners are not allowed to produce evidence before

-.the prison disciplinary committee,.

9. That prisoners are denied legal counsel to represent them
before the prison disciplinary committee, hired or otherwise,

regardless of the seriousnesa of alleged violation(s) of prison

rules and regulatiouse

10. That evidenoe used by prison officials against prisoners is

Avarbitrarily appliied in that prisoners seldom, if ever, knows

' what evidence 1is boing used against them, and especislly the

"

or” type {qf;fmaCion oral or written.

fnll. Procedures employed by the prisonbdisciplinafﬁ committes
when & prisoner is chargod with sn offence which muy be referred

_to the district uttornoy denies prisoners procedural due process,

in that even 1f "uuranda Vurnings" are given/to the prisoners,

the disoiplinary committee do usk for gtatemonts in mliigution,

' then the ples to the charges, and then adjudicate the cuse,

12, That grievous losses have been, and are being suffered by

-l
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i plaintiffs end ull other prisoners nimilarily situuted as a

|

I rosult of constitutionally infirm dicciplinary procedures and

attendent punishments assosod by the prison disciplinary

cormitteo,

>\13 That there ic no prescription in the lievada State priscn

'rulos and regulations aguinst the participation in disciplinary

decisions by prison persocnnel involved in an incident lending
r~ e e s . “e

to a prison disciplinary actione

COUNT 11
ISSUES OF KFuCYl INVCOLVING 2LuaINTIFFS IN THE INSTANT LATTER
14, Plaintiffs cluinw and incorporate the faots of CCUNT 1 in

this their Fourteenth claim,
15, Plaintiffs ure prisoners of the llevada State pPrison.

"16, Pluintiff ROBBIL CRAIG wup committed to the Nevada State

P
-

Prison onfor about the 3rd’ day of iugust, 1967, by ths Elgnth

Judicial District Court of Hevada, into the custody of the 'urden:
- |

17. Plaintiff CHARLES HAYTER was committed to the Nevada St&te ‘

b

S

Prison on/or about the 1bth dauy of January, 1967, by the Second E
Judicial District Court of levada, into the custody oszﬂéhﬁgiden‘
18; The Defendants are state offiocials acting under color of law
regards all claims mude against them made herein.

19, That OQNEFG 3rd day of april, 1970, Pleintiffs ROBBIE CRAIG
and CHARLES HAYTER were 8rrested by prison officials of which
Defendant EDVIN POGUE &nd other individuals were acting upon the

|| orders of Defendunt CiRL HOC:ER to make such arrest, and subse=-
quently placcd Pleintiffs in the isolation "hole" cells in the
maxismum security unit of gaid prison without notice or hoariog

for the orime of attempted eschtpoe.

20, That Pluintiffs were subcequently tuken before & prison

disciplinary committeo conducted by Defendant Edwin Popue and

| other prison personnel, onfor about the 6th day of April, 190,

32“ 21, That on/or about the Hth day of april, 1970, said disciplinar;

1
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?2, That during sald hearings above-claimed in paragraph &1,

e

attorney before proceeding with su«id hearings, ‘ )

,23} That during sutld hearings ubove-claimed in paragraph 21,

cormittoe called fluintiff{e before them for'a hesaring upon
charges stemnming from the uhove-pentioned arrest claimed in

paregraph 19, Defendant EOVII POGUE acting as biased faoct-finder.

BN

pefendant EDWIN POGUE read theo so-cnlled "wuranda Yurnings™ to |
|
|
.

e e—— v s e

the Plaintiffs and told each Pluintiff he had & right to an

Plaintiffs asked vefendunt EDWIN POGUE to provide them with an
attoraey, which the pefendant refused to provide.

24, That during said heurings above-olaimed in paregraph 21,
Defendant EDWIN POCUE proceeded to read off, by number, charges
of alleged violationy of prison rules and rogulations, end then
d1d ask each Pluintiff to plead to the numbered charges, &nd

then asked each Plaintiff 1f they had anything to say.

25, Subsequently, during said hcurings above~claimed in paragraph
21, Plaintiff ROBDIE CRAIG uado & qualified and limited stato~
ment, not in mitigstion, after ploading not guilty to the chargesg
in an attempt to speak in behualf of another inzate.

—— . :

26, Plaintiff ROBBIE CRAIG during said hearing above~claimed in

paragraph 21, did realize that thorc was an unfamiliar person

setting behind Defendudt EDVWIN POGUE during the course of said

hearing, and then asked said Defendant to identify said unfamilia%
person, to which suld Defondant replied and identified such E
person 83 Defendunt TC. DaVIS from the Carsgson City, Hevada,

District Attorney's office,

27. That during said april 6th, 1970, heuring Defendant TOM DAVIS

did attempt to ask plaintiff ROBBIE CRAIG questions to which

Plaintiff refused to answer.
28, Thet upon rofusing to answer aay further questions &s olaimed
in paragrephs 26 and 27 abovo, Defendant EDWIN POGUE found

Plaintiff ROBDBIE CRAIG guilty of the numbered charges previously
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'claimed and sentenceod him to tvonty-nine (£9) days {n \Qi -
144

!
l
! solatioa

ivolation "hole", and to an "indifinite" vaximum houein

and recomrxendution of the ciace to the Department of parole and-

.

robation for losa of all stututory good timo credits earaned &nd
£§ bqyparnod, unl referral to the Csrson City, liovada, District

) Attorpey's office for prosecution. ' -

-éé. Subsequently, during the hoaring above-olalmed in paragraph £}
through 24, Plaintiff CHARLES HAYTER wade 8 quulified statement
after pleading not guilty and not guilty by reason of insanity to
the charges by number, in an attempt to speak in behalf of two
other inmates,

30, Plaintiff CHARLES HAYTER upon realizing that an unfamiliar
person was in the disciplinary hoaring room writing down every-
thing Pluintiff wus saying, asked Defendant EDWIN POGUE who the

unfamiliar person wus and 3aid pDefendant identified said unfamilie

person &s Defendunt TOM DAVIS investigator for the Carson City, '

Nevade, District Attorny's ofiice, at which time plaintiff

refused to aaswer any more questions or make any further state-
ments.

3le That upon refusing to mske any further statements as claimed
in paragraph 30 above, Defcndunt EDWIN POGUE found plaintiff
CHARLES HAY

—

"hole ", un
A
Y

“recommendat

v’of the Chse to tho Departwent of parolé dnd i

! Probation for loss of all statutory good time credits earned end
.
Pt e

2711 to be eurned, und roferrul to the Curson City, Novuda Digg};éﬁ

28 éttorney's office for progecution. |

292 “32, plaintiffs claim und incorporato the fucts of COUNT 1 and
: COUNT 11 in this thelr 32nd claiwm, and further cluaim that upon

h\i \31|§ &1l of the acts porpetrated by the Defondents &s shown herein-

29l uabove, that suil Jefendunts huve donled Pluintiffs thelr rights

—-7'A
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(,~13 />36. Plaintiff CHLRLES HaYTER wus taken before the Depurtment of

Dprison pay, potential wages frcw pricon pey, and incore and

B

1

Y vtorotn the Deentant crivron PHILLIPS, cnairman'\did not. inform |

|
I
|
\
!

to proccdural due procers causing them grievous lossoes 83 claimed

in paragraphs o6 unl 31 above, aund daméigor of 1o0sa of wages in
L

potontial incouwe, on behalf of pleintiff (IAYTER, from prison

hobbyoruft sales of personal munbifuctured a
d/

COUNT 111 //////”

33, Plaintiffs did serve twenty-nine (29) days 1n the isolation

"hole" frow the 3rd duy of April, 1970, to the 2nd day of ray,

1970, upon the sontences claimed in paragraphs 28 and 31 herein.

34, Plaintiffv were placed in the max imum security untt 1solation

on the 2nd day of Luy, 1946 Whoro they remain housed co nne dato

of the filing of thiu coIn 1a1nt.
N g p ..

Parole and Probution, Lourd of rarole Conuissioners for hearing

upon the recommendution of the disclplinary committee as olaimed

in paragraph 31 sbove, onfor sbout the léth day of arch (3571

Y O »

Plaintiff of any reportsAmﬂde against him nQr_explain the nsture

, . | - "j"""‘"‘--~-a---_,.,_

Lgf-igf charges aguinst him,
36, That on the 16th day of Lurch, 1971, Plaintiff HAYTER asked
Defendant PHILLIPS for &n attorney to represent him before at

the Board hearing vhich request was denied by Defopgant PHILLIES.
37. Plaintiff HaY7R informed Defendant PHILLIPS that eny &ction
taken against rluintiff would be illegal and in violation of
Plaintiff*s bth, 6th, and l4th rmendment rights as guaranteed by
the United States Constitution becuuse of the faot that Defendant
PHILLIPS was awarocthut Plaintiff had alreoudy been prosocuted

and convicted by the State of levada upon tho samo dots for

which Plaintiff wus reforred to both the district attorney aand

the State Board of purole Conminsioners.

38. That Dofondunt CL.YTOK PHILLIPD told Plaintiff HAYTER to

leave the board hosring room und Plaintiff would be notified
kgh——-—-—-—— .o

-l
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of the bourd results.
39. That on/or uabout the 17th dny of karch, 1971, plafntiff

HAYTER recelved a "Certificution of Parole Comminafoners Action"”

U

wherein the action nocted thereun wus "Ctututory llearing loss

>omm

Plaintiff CRAIG appeared before said board and Defendant PHILLIPS

QF.LZ
of stat time earncd und to be caraed, b years ang TIOTTE y
40, Plaintiff KOBBIK CRAIC recluims the same set oY“HEFSﬁﬁEF“g

circumstances happened to him as huppened to pPlaintiff HAYTER

Rl

in parsagraphs 35 through 38, wilh exception as to the dutes, as

on/or about the 4th day of hay, 1971.

41. That on/or about the bth duy of L&y, 1971, Plaintiff CRAIG
received a "Certification of Purole Commissioners-Action! whereic
the action noted thereon was "Statutory Hearing loss of all stat

time earned and to be eurned?

42, Plaintiffs claim that the uction agalnst them by the prison

disciplinary coumittee and CLAYTON PHILLIPS denied them their |

4

" rights protected and guaranteed by 5th, 6th, and l4th Amendmentsi

to the United Stutes Constitution, snd more particularily denied.
them procedurul due process, cuusing them grievoué loss of
statutory good time credits, wuges, and extreme mental Angulsh.
(OUNT 1V |

43, Pluintiffs claim that on tho 3rd day of April, 1970, Defend-
ants CARL HCCIER, ED™IL POGUZX, and ROBERT LIST, were &ll present
in the Nevada State Prison and discussed the arrest of platantiff
and the pcssible churges to be brought against Plaintiffs.

44, Pluintiffs clutm that on/or about the 5th déy of April, 1970
Defendant EDVIN POGUR vith the approval of Defendant TCL 2aVIS

ani Dofendunt CARYL }iCCHER 4id in fact refer Plaintiffs cuse to

-pefendant ROBYRT LIST then @istrict Attorney of Carson City,

Novdda, for prosocution of charges stemming out of the &rrest
rade &3 claimed in paragraph 19 hereinabovae,

456, Plaintiffs cluim that Defnnlants CARL HOCKER, EDWIN POGUE,

-G
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RUBIRT LICT, and Tuh JAVIO conecpired togather io deprive the
Plaintiffs of their bth, 6th, wnl 14th amondmont rights as
guaranteed by the United Stater Constitution, ond particularily
their right to procedural due process, before and during the
disciplinary proceedings &8s claimed in puragraphs £0 through 32
in tho wanner and under tho circuingstances deseribed therein,
culminating in grievous 105353, extremo mental anguish and
double punishmonts by two different urms of government deriving
their power from the same Constitution of Nevudae

CCUHT V
46, Ploaintiffs claim that Defendants CAHL HOCKER, ROBERT LIST,
and LICHAEL ¥ONDI conspired togetﬁhor to doprive Plainﬂiffs of
their constitutionally guuruantoed rights protocted by the bth
and 14th Amenduwents to the United States Constitution, in thut
each Defonddt was uvure of punishments already mcted out to
Plaintiffs by the prison disciplinary committee by and through
reports made and reduced to writing by said committee and
Defendant TOL DAVIS! report of said disciplinary action to
Defendant LIST and Dofondant FOKDI, which disciplinary action
is olalmed in paruagruphs £1, 26, and 30, and incorporated in this
their 46th claim.
47, That on/or about the 5th day of ipril, 1970, Defendant CAKG
HOCKER through Defendsnt EDVIN YGGUE did refer the plaintiffs oa
cases, a5 c¢laimed 1n paragraph 44, to the Distrioct AttorneyTs
office of Carson City, iovada, for prosocution.
48, That on/or about the 1l4th day of June, 1970, &8n Indictment
wvas returned by the Grand Jury of Carson City, Nevada, aguinst
Plaintiffs andi signed by Dofendant ROBERD LIST, io purt alleglog !
the crime of usttompted escupo.

49, Subsequently, on/or ubout the Zad duy of October, 1970, the

aforessaid Indictment was dismissed, and on the_same .date-the

Defendant CARL HOCKER filed & Oriminal Complaint against the

-10=~
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|, 64, Plaintiffs were subsoquently given coveralls, towel, tooth-
| R N

|
|
|
|

Pluintiffs for attenpted occape.

50, Subsequently, onfor about the £nd day of Hovember, 1970,
Defcn&:hﬁs LIST and POW0T filed & Criminal Information aguinst
Ylaintiffls for the crime of attenpted oscupe.

ble. Subsequontly, riaintiffs wure convicted in the Pirst Judicial
Distriot Court of hovudu, and sontenced to ton (10).ycars in the
Nevada State Preson on/or about the 8th day of February, 1971,

and probated into the custody and control of the Department of

rarole and Probution on the sumo date,

b2, Plaintiffs claim that 1in psarugraphs 46 through 51 of COUNT v
a conspiracy is shown perpctrated by the Defendunts numed

therein, to subject Pluintiffs Crualg &nd Hayter to duel punish-

, montg as clalmed und described in paragraphs 19, 28, 31 of COUNT

11 herein, and parugraphs 39 and 41 of COUNT 111 horein, &and
pauragraph £1 of COUNT v sbove, causing grievous loss of stututory
good timo oredits ourncd and winich could huve been carned, and
loss §£>wnges which could have been earned by Plaintiffs from

the 2nd day of Lsy, 1970, to the prezent date of filing this
action, and causing rlaintiffs extremo mental angﬁish all of
which is continuing damages by suid Defendants.

COUNT V1

53, That Pluintiffs wore put in the isoluation "hole™ on the 3rd

day of april, 1970 nuLed for a period of 8 hours from &bout
m_ m

ot a JEIEIR o

2:45 a.,m. © clocx to 10 a.me 0'clock wherein it was extrecely
cold inside of tho "hole"™, and below freezing tempersture outsids
vhile most of the muximum security uanit windows were opened and

wherein the "hole" is situated.

o

fp&ste, toothbrush, and a small aumount of toilet tessue at about
A g L 717 -8

10 00 a.,m, o'cluck on the 3rd duy of april, 1970,

. Bbe Plaintiffs were not given tongs to WOar on tbeir feet “hile
T T = R

in the {solation "hole" ocellg for & peziod of tWenty-nino duys
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2
3

from the 3rd Jduy of April, 1970, to the Znd day of way, 1970,

and were forced to weur only 4 puir of socks while walking or

standing on the cold concrete floor of guid "hole".

66, Thile in the "hole" betwcon the above-rentioned dates, the
Platntiffs were given two (2) dirty ﬁlaétlc Jugs of almost

identical appearcnce of about & 3 pint capacity, which had besn

cut~dovin soap or bleach contuinere, one for the purpose of a
drinking container and the other for the purpoce of a washing
container, which had been left in the isolation "hole" cells

by previous occupants,

67. Plaintiffas were forced to drink from the dirty plestic jugs
aforementioned without knowing which jug wug or had been used
for a washing container by previous occuptnts of said "hole”
cells,

58, Plaintiffs were not given & wash basin out of which to wush

‘their bodies for a period of twenty-nine (29) days vhile 1o the

%

-'isolution "hole" cells between the dates olaimed in paragraph 56

59, Vhile the Plaintiffs were in the "hole" cells betwsen the
dates claimed in paragruph b5 above, they were suﬁjected to
extreme mental torture of the sutomatic flush toilests which
flushed very loud cvery (3) to (b) minutes thereabouts, for
twenty-four (£4) hours e¢ach day,

60, Thile Pluintiffs wore in the "hole" cells betweon the dates
claimed in paragraph 55 above, they were fed cold or barely
warm food and they are informed and believe that said food is

not served from & hot-cart, but rather from a utility wagon.

| —

61. lhile Pluintiffs were in the "h(‘)mes
oléimod in parugraph bbb, they were deprived of adequate and
proper ventilatiocn, in that the ¢clls in tho maximum security
unit, wheorein the "hole" cella are situated do not have fresh
air ducts louding into thom, but rather &ll of the ¢ells in said

unit have oaly a vent in tho buok wall of said cells consistinog

] D
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|
of (16) 2 inch holas covered by stout Lo, 9 screen Wire, which |
|

(156} holes and screen wire ure further covered with an open ended
ateel box of about 14" x 14" from the backside of the "hole"

cell wall, which vent opens out into the sower plpe chase. ‘

2. Plaintiffas reclauim all of the facts and circumstances of the
peragraphs of COUNT V1 &nd incorporute the same herein, and
further claim that the Vurden, Defendant CARL HOCKKR condones
such troatment and conditions to oxist which amounts to cruel

"and unusual punishment, caucin; plaintiffs to suffer extréme

s A Mt 410 . .

i mental enguish and physicial damege to their nerves &nd bodios,

I and marked mental deteration and rogression. \} . T
63, Pleintiffs claim that vihile housed in the maximum security
unit as of the dutes cluimed in COUNT 111 parsagraph 34 uand under
conditions and circumstances of the sentence that such sentence
is a continuing violation of their civil aand constitutional
rights und bvecause thercof they reclaim and incorporate the
damuges cluimed {n parugraph 52,

64, Plaintiffs reclaim and 1hcorporute the allegations made in
paragraph 61 of COUNT V1 regards inadequate and improper
ventilation which identical conditions exist in thelir maximum

isolatibh housing, &and they suffer the sume mental and physicial

damages claimed in COUNT vl paregraph 62; And in addition
Pleintiff CRAIG has suffered nore than fifty (60) nose bleedings
\

becauge such conditions sre condoned by Defendant CARI, HCCLERe

65, Plaintiffs claim that while being housed in the maximum

unit isolation upon the dutes in COUNT 111 paragraph 34 and unde

28” tho conditions und circumstuneesa therein, they further olaln

that Defondant CiRL HC(XER has, and is, denying them &dsquate

exercise to mtintain good houlth in that Plaintiffs are only

allowed approximutely four (4) hours of wulkiné time per Weok 15

ToSeam I I

an indoor cage of approximately 18' x 24' with nothing therein /

i

«13-




~z

/é \and sunshine sinco being sontenced to méxizum housing isolation,
“H T .

-8 equipment, wovies, television, outside entertainment group

9 viewing, or any of the rocreational equipment provided for,the

provided for exercise and recreation,
{ 66, Pursuant to parugraph 6L sbove, vlaintiffs claim that they

have never boen ullowed t0 have outdoor exorcise, fresh air,

RO

67. Plaintiffs claim thuat while being housed in the maximum
isolation unit upon the dates horetofore claimed, that Defendant

CARL !HOCKER has not provided, and has denied them athletic

general population of suid prison, al)of which 1s provided and

3 purchased in part Ly the Prisoner's Store fund created by state

prisoners, including.Rlaintiffey-Waloheydoplddhebismefondant
e Py MG -

-l4=

HGCKER deprives them of intellectual attainment and progress, ;
15 entertainment fullfillment, and good and necessary physicial }
16 health and fitness. )

1 68, Pluintiffs claim that while housed in the aforesaid maximum
18 housing they ure fed cold or burely wurm food and coffee twice
19 each day from & utility cart rather than 8 "hot-cart" and are
20 A;oroed to eat such food in their 5! x e'qé§3§$§$gg;ein a toilet
21| 1s without 4 covor und emitn & bud odor, which is the same &s
220 eEEIzg meals every duay of every year inside of a éoilet, causing
23 Plaintiffs extreme mental anguish,.

24 69, Plaintiffs oleim that whilo housed in the aforesaid housing
25[ unit of maximum isolation, thut such housing unit is infested
26 with various bdugs, black widow spiders and rodents, causing
27! Plaintiffs extreme ment&l anguish,
23 COUNT V111
29i 70, Plaintiffs CRAIG and IHAYTER claim that Defendant CARL HOCKER
30! porsonally opens und reads ull of their incoming court mail, and
é is informed and beolieves that said Dofendant xerox copies or
32” otherwise photo copies 4ll such muil, thereby depriving Plaintif
i
|
|



14
15
16
17
18
19
20

21|

8

25
26
27

29
30
31
32

\

Pl

(ibetWGen Plaintiffs and the Courts snd Court's staff, .

of privacy between them and the courts.
7le Plaintif{fg claim that pefendunt CAML JJOCKER invades thelir
privacy with both state and federal courts in that Defendunt

censors and passes on to third parties private communications

. e

COUNT 1X
72, Plaintiffs olaim that Dofondent CARL HOCKER and other John
Doe members of his staff have created cxtrqgg;ggqu}_}qggpurity
in Plaintiffs® winds by subjecting other ;émato/prisonera to /

) s e e
11legal and wncoastitutional disciplinary actions; in that ™~

Defendant CARL HOCKEH and certain other Jom Doe membars of his
staff acoused inmate Wlllam Sevard of attempted escape onfor
about the 26th duy of karch, 1971, and subsequently was takon
before & prison disciplinary committee and sentenced to the
1solation "hole" and to maximum security isolation housing for
8 pnumber of months, when in fact Plaintiffs upon information
and belief clalm that the charges made against inmate William
Seward was a8 pretense and sham by Defendant CARL HOCKER soley
for the purpose of discrediting and otherwise creaiing false

ex{?ence against Lieutenant klmor Davis of the prison staff who

[ —

was at the time doing his duty as & gun tower guard,.which~—-

-t ¢ . 5«

illegal actions by Defendant CaRL HOCKER has oreated fesr and

' extreme mental insecurity and mental anguish in Plaintiffst

minds.

73. Plaintiffs olaim that Dofendunt CARL HOCKER has created
extreme mental insecurity and mental anguish in‘the mindg of the
Plaintiffs by coming into tho prison intoxicuated YEA{¥¥ under

the influence of aloohol onfor about the 16th day of August, 1970

and on/or about the 30th-day of June, 1971, in the presence of
Plaintiffs in the muximum security isolation unit, causing the
Plaintiffs extremo mental insocurity uod ment&l anguish,

COUNT X

=] b~
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13

/)18
16
17
18
19
20
21
22

30
31
32

74, Plaintiffs cluim that while being housed in tho heretofore
claimed maximum houning, that they are being dented full and

complote use of the prison law library and its books to have-

g

sufficiontly reasonuble accesa Lo the courts, in that they are
allowed only one law book per duy in conpliance with and because
of un adminstrative nemo by Defendsnt WILLIAM LATTIN which is
iscriminatory between indigent &nd afflucnt prisoners ag the

. latter are able to hire outside counsel, whereas, rlaintiffs sere

1 e s
\
'
'

indigent and unuble tc hire councel for such legal research
necessary to propeorly guin acgecs to the wurts,

75. Plaintiffs reclaim end incorporate puragraph 74 above, and
further claim that the said prison law library is vholly
insufficient to provide thom with theo very nececsary tools sad

materials to recelve adequste heurings in the courts, in thet

——

;éﬁ;driéw 1ibrary is either without important text on law or is

| i St

—————

twithout 8 complets or up to date set of the following law books;
bee S St i

Nevada Reports, Fedoral Supplements, Federal Reporters, Americag"

Law Reports 2nd and 3rd, Federal Rules Decisions, ¥est Key
System Digest, General Digost, United States Code Anno,, Supreme

Court Reporters, which further denies Plaintiffs sceess to the

courtse.

"HRERFORE, Lach rlaintiff domunds judgment agelnst all
Defendants as follows:
ls Isach Plaintiff domunds judgmont esgainst Defendant CAHL HCCKEE
in the sum of fifty thousand dollars ({50,000) in exemplary
damuges, 4nd the sum of one hundred thousand doilara {£100,000)
in generual durtigos;
2, Plaintiffs sguinst Defendunt CARL HOCKER in the first
alternative, prayc the Honorable Court ORDLR said Defendaunt, his
agents and all guurds and employees working under him and sublect
to his supervision and control, be permanently enjoined &nd

restrained from conducting any further disciplinary procedures

] G
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11
12
13

14|

16
16
17
18
19
20

21
22|

29
30
31

32

{Dm.aamﬁwwﬁ-‘

that a&re conctitutionully infirm that violute the due procoss

and equul protection Cluuces of the 1l4th Amendmont to the ynited
Ctates Constituticn by failing to provide for adcjunte notice

of churges, the calling of favorable witnesses and crogge-

examination of amccusing witnergses, coungsel or counscl-subsbinuto}
@ decislon by & fact finder uninvolved with the alleged 1nc1dont:
a written finding of fucts, or uniform notice of uny right to
appeal the decision, when such & disciplinary hearing ray result
in a grievous lcas to tho prisoner, and be further percanently
enjoined und restrafined {frow confiﬁ%ing Plaintiffs in any of

the isolation stutus', uand thut the Court ORDER Plaintiffs
restored to the stutus of confinement they enj}oyed prior to the
institution of such constitutionally infirm disciplinary
proceedings uguinst them and thut such decisions be expunged
from &1l their records; und ORDERED to restore to them all, aay

and 81l statutory good time credits lost as & result of such

proceedings, und uccrodited with any and all good time credits

i
which could have beon othorwise earned while in such coanfinement |

status derived from such disciplinary prooeodings{ E
d. Lach Plaintiff demandn judegment aguinst Defendant EDVIL POGUf
1a the sum of fifty thousund dollars (350,000} in exemplary
dumages, and the sum of one hundred thousand dollars (%300.000)
in general dumages,

4, Huch Plaintiff demands judgument against Defendant WILLIAM
LATTIN in the sum of ten thousand dollara {§10,000) in exerplary

dumsgos, end tho sum of twWonty thousand dollars ($@D.000) 4a

generdl damages.

be Itoh Pluintiff desands Judpuent againgt Defendant CLAYION
PHILLIPS in tho sum of ton thoucand dollars (410,000} 1in
oxowplary danugos, und the sum of twonty thousand dollars
($20,000) in generul damsgos.

6o Ilach Pluintiff denunds judgment aguinst Defendant TOK DAVIS

-] 7
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25
26

in the sum of {ifty thousund dollars {, 50.C000) in exemplary

vdumugos, and the sum of one hundred thousund dollars ({%100,000)

in genecral danuages.
7. rach Plaintiff demands Judpwent upainst Defendant ROBLEKT
LIST in the sum of fifty thousund dollars ($50,.000) in exemplary

damages, and the sum of one hundred thousand dollars (§l00,000)
in genoral damages.

8. Isch Plaintiff demands judgment against Defendant MICHARL
FONDI in the sum of fifty thousund dollars ({60,000) in
exemplary damages, &#nd the sum of one huadred thousand ($100.000)

in general dumagos.

DECLAPATORY K LILF

9. Plaintiffs ROBBIE CRAIG and CHARLLS HAYTER prays that this
Honorable Court will declare their congtitutional rights to
procedural due procass, dgb process and equal protection of law
as guaranteed by the 1l4th Amendment to the United States
Constitution, in the matters of the following issues:

{(a) That that the Court declare the procedures employed by
disciplinary committces &t the lNevada State Prison violates the
dus process &and egqual protection Clauses of the 1l4th Amendment
by failing to provide for adequute notice of charges, the calliné
of favorsable wWitnesses anl cross—exawmination of accusing |
witnesses, counsel or counsel-substitute, a decision of a fact-
finder uninyolvod with the incident, & written finding of facts,
uniform notice of «ny right to appeal the decision when such
disciplinary hearing may result in grievous loss to the prisonerj
and that certain disciplinary punishment, including dbut not
peoossurily limited to (1) indefinite confinement in the meximum
security unit, adwinistrative sogregation, inatitutionul lock-up,
or isolaticn situuations of housing; (2) possiﬁle increase in &

prisonors sentenco by reason of referral of the disciplinary

~16-
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{3) & fine or forfeituro of accunuluted or future carnings; {4)

a forfeiture of accunmlatod or future statutory pood time credit

4
earned or to be ourned; (b) 1solation confinement longer than *
i

ten aggg; or (6) roferral to tho district attorney for criminoal

prosecution, constitute such a grievous loss to prisoners, §

Respectfully submitted by

) - , H
Jh g ]
W(\(s»(. (0 (.'(,Q/.“[ :

Robble Cralg, pluintiTf
Box 607 Carson Citxﬂ Levada

Stute of Nevuda)
198
Carson City ) VERIFICATION

e, the undersigned )tune thut we are. Plaintiffs in the
above-entitled action; that we huve read the contents thoreof
and know of our own knowledge that the muaterial claims &nd facts
are trus, except to those claims and facts are alleged upon
infar-mation and bvelief, and we velieve them to be‘true.

Lxecuted on this_ 7 duay of cz:z 4 1972, at

Carson City, levada,

/7//L\’ (7)/)/'/1
4 7

tobble Craig

: ﬁ""" o :?A //‘%/4/

Churles Hayher

SUBSCRIBED AND SWORN TO bofore me

this .7 day of 772, 1972,
7
// . 7 :
/ = e Ol ’/, ///f/, s

Notery rublic for Chrson CTty, Leve
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