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III THE UiU'I'KJ r.T-.i'i:." ,)lf,THICT 'COUR

FOR THR DISTRICT Oi1 NEVADA
0

ROBBIE CRAIG and CHARLES HAYTER, e t n l . ,
/ Plaintiffs,

vs. )CivU

CARL HOCKER, Tardon, Kovada S t a t e P r i s o n , )
ED'.'IN POGUE, Deputy Tardon, Nevada S t a t e P r i s o n , )
VilLLIAM LA1TIN, Aooociato TUirdon, Hovada S t a t e p r i o o n , )
CLAYTON PHILLIPS, Board Of p r i s o n Commissioners, )
TOU DA VIS, •: )
ROBERT LIST, -•• )

FONDI, i )
Defendants , )

• . . . f V

COkPLiJNT IN EQUITY UNDER PROVISIONS OV
U.S.C. TITLE A£ ̂ KCi'llh'l I'JbS and l'JUfa-
13). u.r.c TITLK i.u E:KC -7 f-'r-

mot.
and

Cornea Now, ROBBIE CRAIG and CHARLES HAYTER, Plaintiffs in the

above-entitled action representing thomselves and on behalf of

all other inmates of the Kovada State Prison similarily affected

by challenged prison disciplinary procedures, under the Federal

Rules of Civil Procedure as nhown herein, and plaintiffs citizens

of the United Statos of Amorioa and tho State of liovada against

the above-named Defendants vl th their Complaint In Equity and

respectfully shown;

JURISDICTION ALLEGATIONS

1, Plaintiffs claim the court hus Jurisdiction of the Complaint

to hear and decide the issues presented herein; Under U.S.C.

Title 28 Seotion 1343 (3) the Court has original Jurisdiction of

this action because of the fact that Plaintiffs are claiming

herein that the named Dofondantn have deprived, and are continuing

to deprive Plaintiffa of their Constitutional righto secured by

the due process and equal protection Clauses of the Fourteenth
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and of their 5th and 14th Amendment righto not to bo subjected

to double Jeopfirdjr tuid/or doublo punishtr.ont, and of their 8th

3 || Acondment ri^ht not to bo fiubjoctod to oruel und unusual punish-

ir.ent, and particularly of their 6th and 14th Amendment righto

to counool and procedural duo procons in tho proooduroa bjr which

the namod Defendants ohtirgo violations of prison ruloa and

regulations, and in tho manner by which such -ehaygoo oi—guch-

ohargoa of violations aro adjudicated; And further, that the rulei

and regulations do not contuin sufficient due process safeguurda

jjonaistant with tho nature of tho potential punishment to meet

11 the standards of tho 14th Amendment domands, and the named

Defendants enforce cuch constitutionally infirm proceduren while

acting under color of law purauunt to tho authorization grantod.

3S OOto the TCirdon Dofondunt et al.t by Chapter 209 of the Hevada

Revised Statutes; Under U.S.C. Titlo 28 1343 (4) the plaintlffo

16 will claim and sook to recover damages to secure equitable relief

17 | because of violations by namod Defendants of constitutionally

protocted rights wherein tho Plaintiffs will claim and show such

damages whioh they are entitled to seek under the provisions of

U.S.C. Title 48 Sections 1983 and 1985 (3).

2. And tho aotlon in brought pursuant to U.S.C. Title 42 section

22il 1903 by Plaintiffs seeking relief from the above-montionod

constitutional violations which is more fully shown by the claims

horoin.

23

24

25 3 . And the act ion i s brought pursuant t o U.S.C. Ti t le 42 sec t ion

2G 1985 (3) in thut a conspiracy i s olaimod in , the pleadings against

271| Defendants CAM, HOCKEH, EDWIN POGUE, R0B3RT_LIST, lilCRAEL. FONDIr

281 and TCM DAVIS, to deprive p l a i n t i f f s of t h e i r cons t i tu t iona l

rights to due process and equal protection ag guaranteed by the

14th Amondmont to tho Unitod Stutos Constitution, tand to deprive

Plaintiffs of thoir 5th and 14th Amendment rights not to be

29

30

31

32ii 3ubjectod to double Jeopardy and/or double punishment, as more



fully fippoarn In tho pleading; heroin*

4, And the piaintiffa brinR thin action In tholr own behalf

and pursuant to Rulo 23 (a) (l) and Rulo 23 (a) (2) of tho

Federal _Rul_e3 of Civil Procedure on behalf of all other inmutea

2

\ of tho Nevada State prison afi'octod by tho constitutionally

i infirm'disciplinary procedures and praotlcog.-and...icoaatitution&ll)r

\ infirm Nevada Stato Board of purolo Commissioners procodOE*J

_and practices challenged by tho olainia of this complaint^; /Anl

mod ur r f bthe members of tho oiaoa cluimod "ur'e ropVoBencTva1" i

of fifty (60) inmuto/priaonern, and tho Plaintiffs herein will

fairly insure adoquuto representation of all to sue for redress.

And tho rights nought to be enforcod for the olaimed clas3 are

ithelr primary right to procedural due_prcu)08Q when appearing

10

11

12

13

before prison disciplinary committoeo and the Board of parole

Conunissioners upon churgoc of violations of prison rules and

regulations whioh rights are donied and infringed as a matter

14

15

16

17 of general practico byj naid couimittoos and cotunisaioners which

denial and lnfrTTfgSnfe'ritfJfare common acts of the Defendants

against all indigent inn-ute/prioonors who appear before said

committees and conniissloners for violations of prison rules and

regulations; And tho denial of ouch rights are neveral as claimed,

in paragraph 1 heroin, and the object of the aotion is for tho

adjudication of the claims which do affect specific property

rlght3 in the nature of loss of statutory good time oredita,

wages, potential wagos which are arbitrarily and capriciously

forfeited by tho named Defendants by und through the various

constitutionally infirm procoduroo claimed as shown in tho instan

complaint. And tho Plaintiffs ooots Declaratory rolief pursuant t

Fed. Rules Civ. proc, liulc 57 and U.S.C. Titlo 28 Section 2201

on matters of rights to procedural due process, as appears in the

alternative to other relief sought; And Plaintiffs in the Instant

matter will aoek In the alternative to other relief preliminary
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lnjunctivo r e l io f purnuunt to Fed. Kulon Civ. I 'roc. Rulo 65 as

will appear in tho prayer the re fo r . iind P l a i n t i f f s wi l l soeJc

particular and spec i f i c dan.ageg pursuant to tho claims of paragraph

1 he re in .

COUNT 1

IRSUES OP FACT INVOLVING THE CLAIt.KD CLATi; -HTCH IS
COUiCU TO ALL IM.ATE/l'IUnGHEKJ APPEARING BKPOfiE THE
NEVADA fiTATK Pltt£"ON DISCIPLINARY tOMllITTES C

6. ;[ That thero in no form and procedure of a notice provided by

j prison disciplinary procedures, ^

, 6, That thero are no guidelines for deciding which punishment
v - - • __ > .

should be imposed for any particular violation of prison rules

and regulations.

7. That prisoners are denied the right to call witnesses in

their own behalf and to bo confronted by witnesses against them

in prison disciplinary proceedings,

8, That prisoners are not allowed to produce evidence before

_..the prison disciplinary committee,

9. That prisoners ure denied legal counsel to represent them

before the prison disciplinary coiLmittoe, hired or otherwise,

regardless of the seriousness of alleged violations) of prison

rules and regulations,

10, That evidence used by prison officials against prisoners is

arbitrarily applied in that prisoners seldom, if ever, Icnowu

what evidonce is boing used against them, and especially tho

"InfQTroqr" typo Information, oral or written^
TTt ia«nn—iiIMaiEr;.-H«.^ — r . -r-TirrTlrinBTiTiiiiifrnTrnr-T-TnrTic.uii
11, procedures omployed by tho prison disciplinary committee

when a prisoner ia churgod with un offonoe which may bo referred

...to the district uttornoy denies prisoners procedural duo process,

in that even if "iiarunda Viirnings" are g.ivenjto tho prisonors,

the disciplinary committee do ask for statomont3 in alligation,

1 then the ploa to tho charges, and then adjudicate the cuse,

12, That griovouo losses have been, and are being suffered by



1 i; FlMntiffo and uil othor prinonorr, r.irailarily situated as a

2 •[ result of constitutionally infirm disciplinary procedures and

; attendent punif.hmonfcn asr.osod by tho prison disciplinary

4

5

6

7

8

9

10

co iun i t t eo .

\l3. That there ir, no prencription in the Uevada stato prloon

rules and regulationa against tho participation in disciplinary

docisionu by prison personnel involved in an Incident leading
r - ••

to a prison disciplinary action.

COUNT 11

ISSUES OP iUCT 1KVGLVIKU PL IN TIIE I1IGTAIJT kATTEE

14, Plaintiffs claim and incorporate tho faote of COUNT 1

12 this their Fourteenth claim.

15, Elaintlffs aro prisoners of the Uevada State prison.

14 16. Plaintiff ROBBIE CRAIG wuo committed to the Wevada state

15 Prison on/or about the 3rd' day of august, 1967, by the Eighth
• • " • . . . c .

16 Judicial District Court of Uevada, into the custody of the 'Tirdenl

17 17. Plaintiff CHARLES HAYTER wa3 committed to the Nevada State

18 Prison on/or about the 15th day of January, 1967, by the Second

19 Judicial District Court of iievada, Into the custody of the "•'arden.

20 1®» The Defendants are state offioials acting under color of law

21 regards all claims made against them made herein.

22 19. That on^tho 3rd day of April, 1970, Plaintiffs ROBBIE CRAIG

23 and CHARLES HAYTEH wore arrested by prison officials of which

24 Defendant EDTIU EOGUE and othor individuals wore acting upon the

25 orders of Dofendunt CAKL HOCXER to oaico such arrest, and subso-

26 quently placed Plaintiffs in the isolation "hole" cello in the

27 maximum security unit of said prison vithout notice or hoaring

28 tor the crime of attempted escapo.

29 20. That plaintiffs wore subsequently taken before a prison

'• 30 disciplinary connnittoo conducted by Dofendant Edwin popuejind

31 other prison porsonnol, on/or «bout the 6th day of April, 19X).

) 32 I 21. That on/or about the 5th day of April, 1970, said disciplinary

\
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cor.mittoo called i'lu lntif f r. brforo thorn for'a hearing upon

chargen otemr.in^ l'roni the above-frontionod arrest claimod In

paragraph 19, Defendunt EJ'.'.H! pOGUE acting an biuned faot-flnder,

22. That during nuld hofiringr. abcvo-clniinod in paragraph 21,

Defondant ED-IK PGGU£ read tho no-cfillod 'luranda X'tirnings" to

the Plaintiffo and told each Pluintiff ho had a right to an

attorney before proceeding with oald hearings.

23. Itiat during suld hearings ubove-claitnod in paragraph 21,

Plaintiffo aalcod Oefondant EDV/IN POGUE to provide them with an

attorney, which the Jefendant refused to provide.

£4. That during said hearings above-claimed in paragraph 21,

Defendant ED"fii« POGUE proceeded to road off, by number, charges

of alleged violations of prison ruloo and regulations, and then

did ask each Plaintiff to pleud to the numbered charges, and

then aoked each Plaintiff If they hud anything to say.

25. Subsequently, during said hearings above-claimed in paragraph

21, Plaintiff ROBBIE CRAIG u.ado a qualified and limited state-

ment, not in mitie&tion, after pleading not guilty to tho charges,

in an attempt to speak in behalf of another inicate.

26. plaintiff ROBBIE CRAIG during said hearing above-claimed in

paragraph 21, did realise that thorc /̂ae an unfamiliar person

setting behind Defendant EDV.11I I'OGUE during the course of said. I

i

hearing, and then aaked said Defondant to identify said ucfamilia;

person, to which suid Defendant replied and identified such j

person as Dofondant TOt: DAVIS from the Carson City, Mevada,

District Attorney's office,

27. That during naid April 5th, l'J70, hearing Defendant TOM DAVIS

did attempt to aok plaintiff ROBBIE CRAIG quostiono to which

Plaintiff refuood to answer.

28. That upon roi'ur.ing to answer any further questions as claimed,

in paragrapho Z6 and 27 abovo, Dofondant EDWIN POGUE found

Plaintiff ROBBIE CRAIG guilty of the numbered charges previously
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|i claimed, and oentoncod him to tv;onty-nino (SO) days in

2 |i ' isolation "holo", und to an "indif1nltc " maximum housing isolatioi

3 i and recon.itondution of tho cucu to tho Dcpartr.iont of parole and

4 If. Probation for loua of all statutory good tinio crodita earned and

to be earned, and reforral to the Carnon City, liovaia, District

Attorney's office for prosecution.

29. Subsequently, during the houring above-olaiined in paragraph R'..

through £4, Plaintiff CHARLEO HATTER made a qualified statomont

after ploadlnp; not guilty and not guilty by reason of insanity to

the charges by number, in an attompt to opoalc in bohalf of two

other inmates.

30. Plaintiff CHARIES IIAYTEB upon roalizing that an unfamiliar

person was in tho disciplinary hearing room writing down every-

thing Plaintiff war, saying, askod Defendant EDWIN POGUE who tho

unfamiliar person was and baid Defendant identified said tixifamillt

person as Defendant TOL DAVIS investigator for the Carson City, j

Mevada, District Attorny's ofxico, at which time plaintiff

refused to answer any more quostions or make any further state-

ments.

31, That upon refusing to make any further statements as claimed

in paragraph 30 abovo, Defendant EDWIN POGUE found plaintiff

CHAPLES HAYTHIKguilty of the numbered charges previously claimed,

and sente'no«a*fiim to twonty-nino (29) days in..tho isolation._

"hole", and/pQTgiih"indifinlto" maximum housing isolatiojL&nji

i, recorrjuendatlSB'of tho case to tho Department of parol<r~dndDepartment

Probation for lO3n of all statutory good timo credlt3 earned and,

to bo oarnod, and roforral to tho Carson Cityi"i'ovada, District27

28 Attorney's office for pronocution,

29 32. Plaintiffs clalin~and~lncorporato the faots of COUNT 1

i
301! COUNT 11 in this thoir 32nd olaim, and further claim that upon

- . 31'' a H of tho acta porpotratcd by tho Defendants as shown herein-

v 32 i ubovo, that caid jofendanto havo doniod plaintiffs their rights

-7 -
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to procedural duo nrocrrr; cnunjrw them grio"voun lonnoa an claimed!

in paragraphs r.b unl 'M above, and dfirr.apor of loan of Yvagos in

prison pay, potontial v.'ngon frci;; pricon pay, and incocte and

potential iucou;o, on behalf of plaintiff IUYTER, from prison

hobbyoruft salon of porscnal manufactured pood-a. , . .1 i}/T-_1-

COUNT 111 \

\f (/AIM ^

33. plaintiffs did oorve twenty-nine (29) days in the isolation

"hole" from the 3rd day of April, 1970, to tho 2nd day of v.ay,

1970, upon the 3ontenceo claimed in paragraphs 28 and 31 herein.

34, Plaintiffs wero placed in tho maximum security unit Isolation
- - - - - • • - • - - • r j

on the 2nd day of Kay, 1970, whore they remain housed to the date!

2 !!

3 I!

1
6"

6

7

8

(V

12 KOf the filing of thin cocplaint.

36. Plaintiff CH/JiLEC lUYTZU wus taken before the Department of \

Parole and Probation, Board of I'arolo Commissioners for hearing '
t

upon tho recommendation of the disciplinary committee as claimed j

in paragraph 31 above, on/or about the 16th day of karch,f1971^ !

M( wherein the Defendant CLAYTON PHILLIPS, Chairman,\dld not inform j

Plaintiff of any reports made against hini..nQr_explaJln_the nature !
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of the charges against him.

36. That on the 16th day of Larch, 1971, Plaintiff HAYTER asked

Defendant PHILLIPS for an attornoy to represent him before at

the Board hearing v.hich request was denied by BejCondant PHILLIPS*

37. Plaintiff HiiYfEK informed Defendant PHILLIPS that any action

taken against Plaintiff would bo illegal and in violation of

Plaintiff's 6th, 6th, and 14th Amendment rights as guaranteed by

tho United Statos Constitution bocuuae of the faot that Defendant

PHILLIPS M s aware: that Plaintiff had already been prosecuted

and convicted by tho 5;t&to of Uevada upon tho samo aoto for

"hich Plaintiff was referred to both the district attorney and

tho State Board of parole con.n.insionors.

30. That Dofondant CLAYTOK PHILLIPS told Plaintiff HAYTER to

leave the board hoaring room and Plaintiff would, be notified

A)
{ /
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1 |; of the bourd results.
i:

2 ij 39. That on/or about thn 17th d.-iy c f Lurch, 1971, plaintiff

IIAYTER rocoivod n "Certification of Parole Coirrr.l r.n loners Action1

wherein tho action noted thereon wan' "Statutory Hearing loss
/ • •

of stut tin.e earned and to bo curnci, 6 years an

40. Plaintiff RGUH1K CR/ilG reclaims tho same set of acts

circumstances happened to him 113 happened to plaintiff HAYTER

in paragraphs 35 through 38, w K h exception as to tho dates, as

Plaintiff CRAIG appeared before naid board and Defondant PHILLIP?

on/or about tho 4th day of tiay, 1971.

41. That on/or about the 5th day of U&y, 1971, Plaintiff CRAIG

received a "Certification of Parole Coranissioners Action" wfteroi

the action noted thoreon wan "Statutory Hearing loss of all stat

time earned and to bo earned1.' j

42. Plaintiffs claim that'the action against them by the prison i

disciplinary committee and CLAYTON PHILLIP? denied them their i

rights protected and guaranteed by 5th, 6th, and 14th Amendments!

to the United States Constitution, and more particularily denied,

them procedural due process, cuusing them grievous loss of

6tatutDry good tiiro credits, wages, and extreme mental anguish.

COUNT IV

43. P la in t i f f s claim that on tho 3rd day of April, 1970, Defend-

ants CARL HCC'KER, ED'v'Iii POGUK, and ROBERT LIST", vvere a l l present

in the Nevada State Prison and discussed the ar res t of p la in t i f f

and tho possible charges to be brought against P l a in t i f f s .

44. plaintiff;; claim that on/or about tho 5th day of April , 1970

Defendant ED"'i:<' POGUK v.'ith tho approval of Defendant TCI1. DAVIS

and Dofendant CARL MOCKER did in fact refer p l a in t i f f s caao to

"Defondant ROBERT Lir-T thon a in t r i c t Attorney' of Carson City,

Movada, for prosocutlon of chargoa ntoir.ming out of tho arroat

made as claimed in paragraph 19 heroinabove.

45. P la in t i f f s claim that Defendants CARL HOCKER, EDTLN POGUE,
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RGBMIT lir.T, and '\\), DAVIT, eonrpirod to^athor to deprive the

plaintiff:) of thoir iith, 6th, ><nl 1'ith Amnndmont rights Q.̂

guaranteed by the linit.od Etntec- Constitution, and particularily

their ri^ht to procedural duo proceon, before and during the

disciplinary procoedingo ac claiinod in puragraph3 to through 22

in tho manner and under tho eircuiiujtancos described therein^

culminating in grievous losses, extremo mental anguish and

double puni3hmont3 by two different urmn of government deriving

their power from tho same Constitution of ilovada.

COUNT V

46. Blaintlfis clain; that Uofendants CiiHL HOCKER, KOBERT- LIST,

and laCHAEL VOIVJI conspired togot/hor to doprive plaintiffs of

their constitutionally guurantood righto protoctod by tho 5th

and 14th AmendUiOnto to tho United States Constitution, in that

each Defondut was uvure of" punir.hmonts already meted out to

Plaintiffs by the prison disciplinary committee by and through

reports made and reduced to writing by said committee anl

Defendant TOli DAVIS1 report of oaid disciplinary action to

Defondant LIST and Jofondunt FOiiDI, which disciplinary action

Is olaimed in paragraphs £1, 26, and 30, and incorporated in this

their 46th claim. |

47. That on/or about tho 5th day of April, 1970, Defendant CARL j

HOCXER through Defendant ED'.'flN I'OGUil did refer the plaintiffs oa j

cases, as claimed in paragraph 44, to the District Attorney's

office of Curson City, i»ovuda, for prooocution» I

48. That on/or about the 14th duy of Juno, 1970, an Indictment j

*us roturned by tho Grand Jury of Carson City, Nevada, againat |
i

Plaintiff3 and nigned by Dofendant ROBERT LIST, in part alleging

the crime of attempted escupo.

49. Subsequently, on/or about tho 2nd day of Octobor, 1970, the

aforesaid Indictment was dismissed, and on the..sama_.date—the

Defendant CARL HOCXER filod a Criminal Complaint against the

2 j
- -. 3 !

\ \ i
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Pluintiffs for attoir.ptfd occupo.

50. Subsequently, on/or about Uio 2nd d'.iy of November, 1070,

Jofendunts LIST and ?0ih)I filed a Criminal Information aguinst

Plaintiffs for tho crine of utten.ptod oocupo.

61. Subsequently, Plaintiffs v.'oro convicted in the First Judicial,

Diotriot Court of liovudn, and sentenced to ton (10) years in the

Nevada State Pr flirt on on/or about the Bth day of February, 1971, (

and probated into the custody and control of tho Dopurtmont of 1

parole and Probation on tho sarr.o dato. ; j

52. plaintiffs claim that in paragraphs 46 through 51 of COUNT V

a conspiracy is shown perpetrated by tho Defendants naiLod . ;

therein, to subject plaintiffs Craig and Iiuyter to duol punish-

monto as olainiod and described in paragraphs 19, 28, 31 of COUNT

11 horeln, and paragraphs ?>0 and 11 of COUNT 111 horoln, and

paragraph 51 of COUNT V ubovo, causing grievous loss of stututory

good timo credits earned and which could have boon earned, and

loss of wage3 which could have been earned by plaintiffs from

the 2nd day of Lay, li)70, to the present date of filing this

action, and causing Plaintiffs oxtromo montal anguish all of

which la continuing damages by said Defendants.

COUNT VI

53, That Plaintiffs wore put in the isolation "hole" on tho 3rd

day of April, 1970, nuked for a period of, J? hourafromabout

2;45 a,m. o'clocl to 10 a,m» o'cloct wherein It was extremely

cold inside of tho "hole", and below freezing temporaturo outsldr

while most of the iuixlmum t.ocurity unit windows wore opened and

wherein the "holo" in situatod.

i54. Plaintiffn were subsequently givon coveralls, towel, tooth-
•• J /

28

I paste, toothbrush, and a small amount of toilot teosue at about

10;00 a.m. o'clock; on tho 3rd day of April, 1970,

55. Plaintiffs wore not given tongs to wear on their feet while

in tho isolation "holo" oollo for a period of twenty-nino days

-11-



from tho 3rd day of April, T(J7O, U> tho Jiml1 dny of ̂ uy, 1970,

and wore forced to w(Jar only u pair of nockn whilo waiting or

standing on tho cold concrete floor of auid "holo".

66. Thllo in tho "holo" botweon tho above-mentioned dates, the

Plaintiffs were Riven two (2) dirty plastic Jugs of almost

identical appearonce of about & 3 pint capacity, which had been

cut-down soap or blouch contuinerE, one for the purpose of a

drinking container arid the othor for the purpose of a washing

containor, which had beon loft in tho isolation "hola" cells

by previous occupants,

67. Plaintiffs wore forced to drink from the dirty plastic jugs

aforementioned without knowing which Jug wua or had boon usod

for a washing container by previous occupants of said "hole"

cells.

B8. Plaintiffs were not given a wash basin out of which to wush

'their bodies for a period of twonty-nine (29) days while in tho

; isolation "hole" cells between tho dates olaimed in paragraph 56,

I
59, "While the Plaintiffs were in the "hole" cells between the !

j

dates claimed in paragruph 55 above, they were subjected to •

extreme mental torture of the automatic flush toilets which

flushed very loud ovory (3) to (5) minutes thereabouts, for

twenty-four (£4) hours each day.

60, "Khilo piaintiff3 woro in the "holo" cells'between the dates

claimed in paragraph 55 above, they were fed cold or burely

warm food and they are informed and believe that said food is

not servod from a hot-cart, but rather from a utility wapon.

61, 'Uhilo Plaintiffs were in the "hole" cells between tho dates

olalmod in paragraph 55, thoy wore deprived of adequate and

proper ventilation, in that tho colls in tho maximum security

unit, whoroin tho "holo" coll:i aro situated do not have- frooh

air ducts loading into thorn, but rather all of the colla in said,

unit have only a vont in tho buok wall of said oella consisting

V 25

2G
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of (1G) ?. Inch holor, covered by about Ko. 0 screon v.'iro, which i

(16) holos mnl scrocn wiro arc further covorod with an open en&od

stool box of about 14" x 14" fron, tho buckcido of the "hole" i

coll wall, which vent opens out into tho oowor pipe ohaoo. !

62. plaintiffs reclaim all of the facto and cirtumstanoos of the |

paragraphs of COUNT VI and incorporate the name horeln, and

further claim that tho Vurden, Defendant CABL HOCKER condones '

such troatment and condition3 to oxist which amounts to cruel

and unusual punishment, causing Plaintiffa to suffer'extreme

mental anguish und phy3icial damage to their nerves and bodios,

and marked montal doteration and regression. V

COUNT VI1 * '"•

63. plaintiffs claim that w&ile housed in the maximum security

unit as of tho dates claimed in COUNT 111 paragraph 34 and under

/ conditions and circumstances of tho sentence that such sontence

la a continuing violation of their civil and constitutional

riphts and because thereof they reclaim und incorporate the

damape3 claimed in paragraph 52.

64. Plaintiffs roclaim and incorporate tho allegations made in

paragraph 61 of COUJiT VI rogard3 inadequate and improper

ventilation which idontioul conditions oxist .in,their.maximum

isolation housing, and they suffer the same mental and physicial

damages claimed in COUiiT Vl paragraph 62; And in additioa

Plaintiff CRAIG has suffered core than fifty (50) nose bleedings

because 3uch conditions are condoned by Defendant CABL HCCKERr

65. plaintiffs claim that while being housed in the rc&ximuc

unit isolation upon tho dates in C0UI»T 111 paragraph 34 and unde:

tho conditlone und circuiri.stanoeo therein, they further claim

that Do fondant CAIiL JICCiSR has, and in, denying them adequate

exercise to ir.aintuin good hoalth in that Plaintiffs are only

allowed approxiiuitftly four (4) hours of walking time per weolc In

an indoor oage of approximately IB1 x 24' with nothing theroin /

20
/ \
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provided for excrcir.n und rccrc it.ion,

66. Pursuant to paragraph 6b ubovo, i'lwintiffa claim that they

have never boen allowed to havo outdoor exorcise, fresh air,

and sunshine sinco being sontenced to Kuxlmum housing isolation.

67. Plaintiffo cluim thut v/hilo being housed in the maximum

isolation unit upon the dates heretofore claimod, that Defendant

CARL HOCKER has not provided, and has deniod them athletio
i
!

equipment, movies, television, outside entertainment group j

viewing, or any of the rocreational equipment provided for,'tho :
i

general population of said prison, al)of which is provided and

purchased in part by the Priaonor'n Store fund created by state

otatute (IIK3 209.196) to bo expended for the welfare and bonofit

?^s.S,nerq
HOCKER deprives them of intellectual attainment and progress,

entertainment fullfillment, and good and necessary physicial

health and fitnes3.

68. pluiatiffs claim that while housed in the aforosaid maximum

housing they uro fed cold or burely warm food und coffee twice

each day from a utility cart ruthor than a "hot-cart" and are

foroed to eat such food in their 61 x 9r ̂ cella'Wherein a toilet

is without a oovor and omitn ti bud odor, which is the came as

eating meals every day of ovory year inside of a toilet, causing

Plaintiffs extreaie mental anguish*

69. Plaintiffs oluim that whilo housed in the aforesaid housing

unit of maximum isolation, thut 3uch housing unit is infested

with various fcutfe, black widov/ spiders and rodents, causing^

Plaintiffs extreme mental anguish.

COUNT Vlll

70. Plaintiffs C11AIG and JUYTiS claim that Defendant CARL HOCKER

personally opens und roadn all of thoir incoming court mail, and

is informed and boliovoo that said Dofendant xerox copies or

otherwise photo copioc all such mull, thereby depriving

20
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of privacy botwocn them and tho courts.

71. plaintiffs claim that Defendant CAHL IJOCAER invades their

privacy with both otate nnd fodoral courts in that Defendant

censors and passes on to third parties private communications

(between Plaintiffs and the Courts and Court's staff.

COUNT IX

72. Plaintiffs claim that Dofondant CARL HOCKER and other John

Doe members of his staff have croatod extremo mental insecurity

in Plaintiffs1 minds by subjecting other inmate/prisoners to

illegal and unconstitutional diaciplinary'actiona; in that ~10

11

12

Defendant CARL HOCiCEH and certain other Jota Doe moir.bere of his

staff acoused inmate nSllliara Sev.ard of attompted escape on/or

about the 26th day of tArcht 1971, and subsequently >ras talcon

before a prison disciplinary comnittee and sentenced to the

isolation "hole" and to maximum security isolation housing for

a number of months, when in fact plaintiffs upon information

and belief claim that the chargos made against inmate Tttlliam

Seward was a pretenoe and sham by Defendant CARL HOCXER soley

for the purpose of discrediting and otherwise creating false

jevidenoe against lieutenant iilmor Davis of the prison staff who

was at the time doing his duty as a gun tower.guard,.which— •

j illegal actions by Defendant CARL HOCKKR has created fear and

extreme mental insecurity and mental anguish in plaintiffs'

minds*

73. Plaintiffs olalm that Defendant CAHL HOCKES has created

extremo mental insecurity and mental anguish in the minds'^f the

< V 13
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':>

Plaintiffs by coming into tho prison intoxicated ^//^^ under

the influence of alcohol on/or about tho 16th day of August, 1970

and_on/or about the 30th-day of June, 1971, in the presenco of

Plaintiffs in tho maximum cecurity isolation unit, causing the

Plaintiffs extromo montal insecurity and montal anguiBh,

COUNT X

r
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74. Plaintiff:; cluin; thut v.'Mle boirift housed in tho heretofore

olaimod maximum houninp;, that thoy arc boinp; donlod full and

comploto uno of the prir.on law library and itr. books to havo-

4 ;,a sufficiently reasonable accosn t.o the courts, in that thoy are

Qllov.'od only one lav; book por day in conpliance with and because

Of an a d m i n s t r a t i v o nicmd by Defendant V/ILLIAV. LATTIN which i s
t

discriminatory betwoon indigent and affluent prisoners as tho !
\l
(latter are able to hire out3ido counsel, whoreas, plaintiffs are ;

,indigont and unable to hiro counsel for such legal research :
I

necessary to properly gain accons to the courts. ;

75. Plaintiffs reclaim and incorporate paragraph 74 above, and \

further claim that the eaid prison law library i3 v.ftolly i

insufficient to provide thorn with tho very necessary tools and \

i&aterials to receive adoquato hearings in the courts, in that •

' said law library is either" without important text on law or ia !

without a complete or up to date sot of the following law books; !

Nevada Reports, Fodoral Supplements, Federal Reporters, Acerican

Law Reports 2nd and 3rd, Federal Rules Decisions, Test Key

System Digest, General Digost, United States Code Anno,, supreme

Court Reporters, which further denies Plaintiffs access to the

courts,

V.lIRERPORE, Each Plaintiff doraundo Judgment against all

Defendants as follows:

17

23|

1. Each plaintiff doniand3 Judgment against Defendant Ĉ JIL HCCKEF

in the sum of fifty thousand dollars ($50,000) in exemplary

26 damages, and the oum of ono hundred thousand dollars (^100,000)

27j in general danugos;

28i 2. Plaintiffs apulnat Defendant CARL HOCJuSB in the first

29 j alternative, prays the Honorablo Court ORQKR said Defendant, hio

30 agents and all guurds and employees working under him and subject

31 I to his supervision and control, bo permanently enjoined and

32 I1 roatrained from conducting any further disciplinary procedures

-16-



l j

2J
3|

that uro constitutionally Infirm thut violate the duo procosa j

and eqiiul protraction Claur:on of tho 14th Amendrnont to the united

Ctuton Constitution by fulling to provido for adcqu'ito notice

of charges, tho culling of l'uvorablo v;itnor3O3 and crons- '

examination of uccu-.iinp v.l tnor.co.n , countiol or counsol-aubot ituto ̂

l

a decision by a fact findor uninvolvod with tho alleged incident,

a written finding of facto, or uniform notice of any right to

uppoal the decision, when .such u disciplinary heuring rr-uy result

in a grievous I033 to tho prinonor, and to further permanently

enjoined and roctrained from confinuing plaintiffs in any of

the isolation .status1, and that tho Court 0H02R Plaintiffs

restored to the otutus of confinouient they enjoyed prior to the

institution of such constitutionally infirm disciplinary

proceedings against thoci and that r.uch decisions be expunged

from all their rocords; uud ORJKRKJ to restore to them all, any

and all ctatutory good time credits lost as a result of such

proceedings, und uccroditod with any and all good tirce credits

which could have boon othorwifjo earned while in 3uch confinement j

atcttxia derived from such disciplinary proceedings. i

3. Each Plaintiff domandn judgment against Defendant EQ?ili; POGUI!

in tho sum of fifty thousand dollars (450.000) in exemplar/

damages, and the sum of one hundred thousand dollars (J1OO.000)

in general damages.

4. ISach Plaintiff dorcands judgment against Defendant TTILIJ/.M

LATTIN in tho nun of ton thousand dollars (&10.000) in exeii^lary

dumugos, and tho :,um of twonty thousand dollars (£82).000) in

general dac.ages.

5. I»oh Plaintiff dea.undn judgment againot Defendant CLAYPCi.'

PlUIXIPf. in tho r.um of ton thousand dollars ($10,000) in

oxomplary daaugor,, und the BUIS of twonty thousand dollaro

(^20.000) in general duuiagos»

6. Each Plaintiff den-ands judgment aguinst Defondant T0U DAVIS
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in the sum of fifty thousand dollars {£ 50.000) in exemplary1

2

3

4

5

6

7

8

9

10

11

12
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15

16
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27
li

28

29 !

30 j|

1
32 ;i

i!

, und the num of ono hundrod thousand dollars (£100.000) j

in goneral damages.

7. Zach Plaintiff domando Judpit.ont againot Dofondant ROBERT

LIST In the sum of fifty thousand dollars {^bO.000) in exemplary

damages, and tho sum of ono hundrod thousand dollars ($100,000)

in genoral damages.

6. Each Plaintiff demands Judgment against Defendant kICHAEL

POIiDI in the QUID of fifty thousand dollars (i;60.000) in

exemplary damagon, and the cum of ono hundred thousand ($100,000)

in general dumagoa.

DECLARATORY R.J.IEF

9. plaintiffs ROBBIE CRAIG and CHAR1E3 ILAYTER prays that this

Honorable Court will declaro thoir constitutional rights to

prooedural due process, duo process and equal protection of law

as guaranteed by the 14th Amendment to the United States

Constitution, in the matters of the following is3ues:

(a) That that the Court declare the procedures employed by

disciplinary committees at the Hovada State prison'violates the

due procos3 and equal protection Clauses of the 14th Amendment

by failing to provide for adoquato notice of charges, the calling

of favorable witnesses arid cross-examination of accusing

witnesses, counsel or counsel-substitute, a decision of a fact-

finder uninvolvod with tho incident, a written finding of facts,

uniform notice of tiny right to appeal tho decision when such

disciplinary hearing may result in grievous loss to the prisoner;

and that certain disciplinary punishment, including but not

necossarily limited to (l) indefinite confinement in the maximum

socurity unit, administrative nogrogation, institutional lock-up,

or Isolation situutionr, of housing; (2) possible increase in a

prisonor3 sentenco by reason of reforral of the disciplinary

action to tho Uovudu state ilourd of Purolo Corronlesloners;

-16-



(3) a fino or forfcMturo of auruti.ulutod or ' fu ture carninps; (4) j

a forfoi ture of accur.ulatod or future s ta tu tory pood time cred i t s

earned or to bo ourned; (5) i so la t ion conflnemcnt longer th&n

t c n J O M ; or (6) roforrul to tho di r . t r lc t at torney for criminal

prosecution, cons t i tu te such a grievous loss to pr i soners .

Respectfully submitted by
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l<obbio Craig, pljsilntiff
Box C07 Carson. tfity,, i>evada

Churlen Haytery p l u i n t i i f
Box 607 Carson City, Nevada

State of Kevuda)

Carson City ) V E R 1 P I C A T 1 O H

I'.'e, the undoreignod stute thut wo are. plaintiffs in the

above-entitled action; that wo have read the contents thereof

and know of our own knowledge that the material claims and facts

are true, except to those claims and facts are alleged upon

information and boliof, and wo oelieve them to be true,

iixocuted on thi3 '?.{•• day of /-f̂ ..,. / 19 72, at

Carson City, Nevada.

Pl'i' "•

l(;
:'••-..\

Charles H&yter

SUBSCRIBED AMD SV/0R1I TO before me

this ̂ C d ay of {'<'/-•')> 10 72.

Kotary i-ublic for Cureon City,

I
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