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ioP.EN MILLER 
THOMAS G. NEUSOM 
SAJ\TIJEL C • SHEATS 

2824 s. Weatern Avenue 
Los Angeles 18, California 

Telephone: RE 1-411·~3 ... 
A, r.. WIRDI 
FRED OKRAND 

· 257 South Spr:l.ng Street 

Loci Angeles 12~ California 


Telephone: Jl!.A 4-97o8 


HERBER'l' A , BERNHARD 
39ro WJ.lshire Boulevard 
Los Angeles 5, California 

Telephone: DU 5-7101 

At:tor•noys for Plaintiffs · r·v 

SUPERIOR. COURT OF Tim STATE OF CALIFORNIA 1.:· 
\..t: 
·...;11i'OR THE COUNTY OF LOS ANGELES 

MA11Y ELT..Et\I CRAWFORD, !1 Minor, by 
ELLF••N CRl\\'IFORD, her Guardian Ad 
Litern; !NITA W.l\TKiliS, a. Minor, by 
CLARA M. WATKINS, her Guardian Ad 
Lltern, foi:• and in behalf' of' th-am­
sel 'TtJ/3 ancl all p1~pils of the Dav5.d 
Si:at'r Jordan High School, similar-· 
ly (dtuated, 

Plaintiffl'l.t 

.., . 
BOARD OF EDUCA'l'ION OF THE CI'l'Y 
OF LOS ANGEI.ES 1 

Defendant. 

Mo, 

PLAINTIFFS' MEMORANDUM OF 

} POIN'rs AND AUTHORITIES ON 

! ORDER TO SHOW CAUE•E 

l 
--·---- ·------~ 

Preliminary Statement 

Plaintiffs seek a temporary- injunction, pendente lite, to 

enjoln the expend:l.ture, bj· the defendant Board of Educatio11, of monies 

to enlarge the Jordan High School¥ an alleged 100 per cent racially 

segregl3.ted hie;h school until the case can be tried on the merits, 

and/or unlens tha Board tak;ss affirmative steps to correct the racial 

imbaJ.1J.nce in that sGhool. The plaintiffs do not eeek such a. per­

manen1; !nju;!0tion. 
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Neither they, their counsel, nor the organ:I.zation1l support­

ing this litigation -- Un:Lted Civil Rights Committee, the .National 

Asaocir:!tion for the Advancement of Colored Pec;>pla, the Amer1aan Civil 

Liberties Union and the A.merican Jewish Congress -- seek to preV'ent; 

any pupil in the Loa Angeles aehool ayatem from securing an education,

in a school containing as many phyl.'iioal intpro·iremE!nts as the mone:r of 

the pGople of Los Angeles 08..tl buy; the essential rel.ief the plain­

tif.'fs seek here is that which no money can buy -- not even .the million

dollars which the defendant Board haa undertaken to spend on Jordan

Rish School -- namely, the right which the constitution assures to 

the plainti.ffa to be free from segregation because of race -- a right 

wM.ch io theirs .!'!21!.,

The temporary :lnJunctive relief 13ought here was aocoraed

Hegre pupils in Ta;Llor v. Board of: Ed•.ication, 191 :F. Supp. 181,. af­

firmeci 294 F, 2d 36. There the trial court enjoined the re-building

of a school 3 pendent<a lite, That decision was expreaaly approved in 

Ja9lcaon v. Pasadena. School District; 59 A.C. 905.

I 

AP.x. aff'irll'.a.tive act £iL .?!. achool bo.ard which ta s the l!lffect 

21. 
 maintalnine;3 in_rJuratinz. .£! perpetuat1nii. ~~gated school~ fil­

.J.~ constitutiona:i,, right,


Certainly J the foreg.oing is true when a school board per­

petuates racial segregation by affirrr.atiiie zoning. Jackson,. supra,

page 5,. slip opinion. Tll:l.s iE equally ti•ue when a board perpEituatea 

segregation b;1 e:>..'Jlanding large SUJ!I5 of .money~ upon a Negro school

that is 100% segregated, and which is located in a school district

tl:lat is so zone:i by 1;he Board, as to keep said school raaially aegre'"' 

gated into the indefinite future. 

Under such clrcumatanoea, the physical improvement or a 

school building,, reaulting in the non-physical, but def:l.nithe de­

at1'Uation of constitutional rights, constitutee 11 a;ff':!.rmative die­
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"'r .. 

oriminatCiry conduct by a aohool board" Just recently unequivocally

condemned by a unan1mo1.ia oourt •

~~, !l.,UE:i!'a, at p, 1~ slip opirtlon.


II

A Board or Education ie u11der an affirmative constitutional
--------------~-· ' ·. - . 

di.it~, ~~ it ha_!! not !mf.!!iil.f5.ed ,!B d:i.scrim1n.a·to?l: actions? .~ ~e

cot'r·ect111e meami£ea M .eliminate rac:i.ai irnba1ancia~ wMre 1_.ha:b bl.­


balance. is 51ue to .!'2.'.':lit~ant:i.al semgation. 

The foregoing; is the clear mandate of the Suprt;iroe Court· •:n


,Jack:>OE,. Her.a are the words of Chief J'l.ratic·e Gibson~ speakin,g for

tlle entire 1~ourt (pp. 7_, 8, sl:t.p opinion): 


''Although it is alleged that ·the board wa.ia giilJ,­

ty o:f.' int:enti0nal diaoriminator-1 aotion,it should be 

pointed out tha't; ~ in the abaence of gerryniander­

.i!l!r.. .2X otheI' affirmative disariminatol?1J conduct Jl~ .§: 

sGhool board,. ~ st\1~ EP.,de~ eo~ .c:lre.u.ma'Ganoee 

JI_ould .be §}titled. to relief where~ .Qx reason fil: ras:t­

~t&Q. f.!CSJ'.'.ei!i§l.tion, aubetantia.l racial imbalanoe 

ex:l.s ts .b!1 his achOol. So long as large numbera of 


 Negroes live ln segregated areasJ s:chool a1:1th.oritiea 

will b•J conf:ront~Jd with d1f:f'ioult proplein<i 111 provid­


:trig Negro children with the kind of edt(ea.Uon they ii~ 

entitled. to have, Resi,dential ae,gregat;ton is in itself 

ari evil wh:tch tends to frustrate tha youth 1,n the area 

and to cause antisocial atti'tudea and behavior. W.here 

such aeg;re1r.gt:ton exists it is not l(lnough for _g_ a·cnooi 

boe.r.£ to refraln from aff'irmative diacrimina ton: con¥ 

duct, The harmful influence on the ch~ldren will be 

reflected and inte.naii'ied in the classroom if' school 

attendance i3 determined on .a geog-r•aphi.c basis with­

out corrective measures. ~ ri~ ,E .fil'! .£.i.J.Ual .9,ill20r­
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tun1.ty for education and .!h!! harmftil aonsegueno~s 

of segregation ~u1re that school boa.rds take 

ateps, insofar as· reasonably; feasible, .E, alleviate 

racial Lmbalance .f!!. schools. raga.rdleiui or :i.ta cause. 

(Italics supplied.) 

The abo;re a.re not words alone. To be :sure they are not

nece:;;sary to the decision; precis:ely7 because so i.mneces~ry1 their 


meaning is that the Supreme Court intended by them to char~er the 


rightn of puplla, on the ons ha.ndJ and, on the other hand, to pre­

scribe the du:ties of school boards (and the courtsL in order to fur­

nish guide linen to boards (and to the courts where the intervention

of the latter t,s necef\sai~;y·)., to elimLriate the eyil of d.e :facto achooJ. 


segregation currently e:.:isting in many communities 1n California.

It is fop that reason that the Court quotes t;he .Regulation

adopted by the Sta:t;c Board of Education (California Administrative

Code, Title 51 Sections 2010 and 2011), requiring local Boards of 

Education to "oxc1'·r, all effort to avoi;l and eliminate segregation of

 
children on account of race 01· color."; a..tJ.d, to eliminate aegrega­

tion, such Boards muat avoid. "practioea which 1.n practical effect dis­

criminate upon an ethnic be.Bis against pupils or their families ol:' 

wl1ich :Ln practical effect tend to establish o!" maintain .segrcigat1on

on an ethnic baaisJ .. ,': (page 8, slip opinion),

Our intcrpret..ation of the meaning of the decision in Jackson 

is in accord 1·1ith that of the County Counsel of Loe Angeles County; 

repre::ienting the respondents in I~.ck.eon, aupra, in his Petition for 

Rehearing (Rehearing denied Ju.ly 25, 1963), in •~hioh he stated (page 

3): 
:·Tlle clear 1moort of the opinion la that ~ gov­

erning boards .2..£ school districts.~ required to

_take affirmative il~ to bring about racial balance 

 
 

fl (Italica ours.)
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Until this Coul"t .2.fill adjudiaate the important oomrt:i.tutional

~ herein, 2.B. ~ merits, the statua ~ $hould .!?.! mainti:Lned

J?x temporary inJunctive ~elief restraining the e;g:>enditure .Qt public 
fUndsJ since auch expenditt1re would result in perpetuating racial 

 dil'Jcrimination, to the irreparable injury .Q.f. the plaintiffs.

See: Taylor v. Board of Education.; supra"

191 F'. Supp. 181, 195 F. Supp • 

231, affirmed 294 P.. 2d 36; 

20!~ F. Supp, 150. 

The complaint there sought, amongs·~ other rel:i.efJ an injunc­

tion against a proJoct..,6. referendtun and bond isaue for the en1argement

of predominately Hegro achools. The court stated at p. 153:

it cannot be said. with certainty that in­

oroe.sing the size of' th1~eu achool buildings that are

predom:Lnantly Negro will not, in union with contin­

uanc•J of existing gebgraphic attendance rule, trans~ 

gress the constitutional i•ight involved. II 

In that case the. Board, pending the court proceeding_s~ poat­

poned the building oi' the echools, tha court noting (at p. 154):

''The imminence of a vote on the school build­

ing bond:; has for the present di5appeared .•• " 

Compare al!Jo, fl1'ocl{ v. 81111 Francisco Board of .Education,

U.SDC MD Cal, No. 41031+. 

In 'tha.~ ca.ae, following a .suit for injunctive relief' in be­

half' of Nee;roeo assertins:; th•Dm.selve.s to be the victims or de facto 

segregation, the def~ndant San Francisco Board of Education took 

various affirmative .steps to alleyiate the segregation complained of. 

It ls hoped that the defendant Board wi,11 do the same here

1,., i.ts own motion; if it will notJ appropriate temporary inJunctive 
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I
1 I relief should be grarrt:ed to tha plainti.t.rs, 


R(;lspeot:t'\llly subm1 tted~

T..OREN MILLER 



 THQfr!AS G , ftB;U$0M

 
 SAMUEL C • SHE.A.TS.

A.. L. WIRIN 

FRED OKRAND 

HERBER,T A • BERNHARD 

Attorneys for Pla4ltit:r.s. 
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