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JOREN MILLER
THOMAS G. NEUSOM
SAMUEL C. SHEATS
2824 8, Weatern Avenue
los Angeles 1B, California
Telephona: RE 1-4143

A, L. WIRIN
FRED OKRAMD “
257 South Spring Street = -
Lod Angeles 12, Californis - :
Telephone: MA 4-9708
HERBERT A, BERNHARD
3540 Wilshire Boulevard
Los Angeles 5, California
Telephone: DU 5-7101

Attorneys for Plaintiffs

SUPERTOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES N

MARY ELLEN CRAWFORD, a HMiner, by (
ELLEN CRAWPORD, her Guardlan Ad E?Qr¥5;;
Litem; INITA WATKING, a Minor, by Yo, LI i+
CLARA M. WATKINS, her Guardian Ad
Litem, for and in behalf of them-
selyes and 211 pnpils of the David PLAINTIFFS' MEMORANDUM OF
Starr Jordan High Schocl; similar-
1y sltuated, ) POINTS AND AUTHORITIES ON
Plaintiffa; g ORDER T0O SHQOW CAUSE
)
BOARD OF EDUCATION OF THE CITY
OF LOS ANGELES,
Defendant;, g

Preliminary Statement

Plaintlffs seek a temporary injunction; pendente lite, to
enjoln the expendlture, by the defendant Board of Education, of monies
to enlarge the Jordan High School, an alleged 100 per cent racially
gsegregated high school until the case ean be tried on the merits,
ahd/bf unless tha Board takss affirmatlve steps to correct the racial
imbalance in that school., The plaintiffs do noi seek such a per-

manent injunetion.
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Neither they, their counsel, nor the organligzations support~ : i
ing this litigation ~- Unlted Clvil Rights Committes, the Nati&nal
Assoclation for the Advancement of Colored Peoplsé, the American Civil
Libertles Union and the American Jewish Congress -- seek to prevgnt
any pupil in the Los Angeles aghopl Syatem from Becufing an education;
in a school containing a8 many physical improvements as the money of B .
the people of Los Angeles oan buy; tbe egsential relief the plaip-
tiffs seek here is that which no money can buy -~ not even the million
dollars which the defendant Board has undertaken to spend on Jordan
High School -- namely, the right which the constitutlon apsures to
the plaintiffa to be free from segregation because of race -- a right
which is thelrs nowu.

The temporary injunctive rellef sought here was accorded

Hegro pupils in Taylor v. Board of Educetion, 151 ¥. Supp. 181; af-

firmed 294 ¥, 2d 36. There the trial court enjoined the re-building

of a schocl, pendante lite, That decision was expressly approved in

dackaon v. Papadena School District, 59 A.C. 305.

I
Any affirmative act by a school bomrd which & the effect

gg maintalning, indurating or perpetuating a segregated spchool, vio-

r—

lates constitutional rlght.

Certainly, the foregolng i1s true when a school bqard par-
petuates racial segregation by affirmative zoning. Jackabﬁ; supra,
page 5, slip opinion. This is equally true when s board perpétuates
segregation by expending large sums of money, upon a Negro school
that i 100% segrepgated, and which is located in a school dlstrict
that 1s so zoned by the Board, as to keep sald school racially segre-
gated into the indefinite future, o

Under such clrcumstances, the physical improvement of a
achool dullding, resulting in the non-physical, but definitive de-

struction of comstitutional rights, constitubes "affirmative dis-

- .
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eriminatory conduct by a school board” Just recently unequivoecally
condemned by & unanimoug court.

Jagkson, suprss 2t p. 7, £lip opinlon,

iT

A Board of Education is under an ggfirmat1VE‘constiﬁuticnal

‘duty, even when it has not engaged in diseriminabory actions, o fake

corrective meésuresigg eliminate racial imbalance, where that im-

balance is dus te residential gegregation.

The foregoing 18 the clear mandzte of the Supraﬁe Court;ﬁﬂ

Jackson. Here are thas worda of Chlef Justice Glbson, speaking for

he entire court (pp. 7, &, slip opinlon):
"Although it is allegeéd that the board was giull-
ty of intentional dlscriminatory action, it should be
pointed out that eyen in the absence of gerrymander-

ing or sther affirmative disoriminatory conduch by a

school board, a student under soms circunstances

would be entitled to relief wyhere, by reason of resi-

dential megregation, substantial racial imbalance

exists 1n his schdel. So lonz as large numbers of
Negroes live in segragated areal, school auﬁhﬂritiea
will be ccnfrontéd with difficult problems in provid-
ing Negro children with the kind of aducatlon they are
enbitled to have, Residential segregation 1s in itself
an evil which tends to frustrate the youth in the area
and to cause antisocial attitudes and behavior. Where

guch segregeticon exists 1t is not enough for a school "

board to refrain frow affirmative diseriminatory con-

due¢t, The hHarmful infiuence on the children will ve
reflectied and intensified in the clarsroom if mohool
attendance iz determined on a geographlc basis with-

out corrective measures. The rlght to an equal oppor-

...3-
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tunity for education and the harmful conseguences

of segregation require that Bchool boards take

steps, insofar as reasonably feasible;igg alleviate

racial imbalance in schools regardless of its _c_a;g_gg.

.o+ (Italics supplied.) '

The above are not words alone. To be sure they are not
necessary to the declalon; precisely, because so unnecessary, their
meaning 18 that the Supreme Gourt intended by thém to charter the
rights of puplls, on the one handj and, on the other hand, .to pre-
scrlbe the dubies of school boards (and the courts), in order to fur-
nish gnide lines to boards (and to the courts where the intervention
of the latter is neceﬁsary), to eliminate the evil of de facto school
aegregatlion currently ezisting in many communities in California .

It is for that reason that the Court quotes the Regulation
adopted by the State Beard of Education {California Administrative
Code, Title 5, Ssctlons 2010 and 2011), requiring local Boards of

i %

Educaticn to "exert all effort to avoid and eliminaté segregatbion of
children on account of race or color."; and, to eliminate segrega-—
tion, such Boards must avoid "praetlces which in practical effect dis-
eriminate upon an ethnic basis against pupils or their families or
which in practical effecﬁ tend ﬁo establish or maintain gegregation

on an ethnic basls, ..." (page 8, slip opinien),

Our Interpretaticn of the meaning of the decision in Jackson
is in accord with that of the County Counssl of Los Angeles County,
representing the respondents in Jackson, supra, in his Petitibn for
Rehearing (Rehearing denled July 25, 1963), in which he stated (page
3):

"The clear lmport of the opinion is that local gov-

ernlng boards of gchool diptricts are required to

take affirmative steps to bring about racial balance

in the sehools. ..." (Italice ours.)
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Until this Court can adjudicate the important congtitutional

issues herein, on their merits, the status guo should be maintained
by temporary injunctive relief restralning the expenditure Qg.bublic

funds, gince such expenditure would result in perpetusting racial

discrimination, to the irreparsble injury of §§§~21a;ntiff s
See; Taylor v. Beard of Education, supra,
181 F, Supp. 181, 195 F. Supp.
231, affirmed 294 F. 2d 36;

fee alpo: Branche v, Board of Educatilon,

204 ¥, Supp. 150,

The complalnt there sought, amongst other relief, an injunc-
tion against a projected referendwn and bond isaue for the enlargemsnt
of predominately Hegro schools. The court stated at p. 153:

it cannot be sald with certainty that in-
eregsing ths alze of three gchool bullidings that are
pradominantly Negro will not, in union with contin-

uance of existing geograpnlc attendance rule, trans-

gress the constitutional right involwed, ..."

In that case the Board, pending the court proceedings, post-
ponad the bulldipg of the schoolg, the court noting (at p. 154):

"The 1mminen§e of a vote on the school bulld-
ing bonds has for the present disappeared .,."

Compare alse, Brock v. San Prancisco Board of Education,
USDC ND Cal, WNo. 41034,

In that case, following a sult for injunotivs relief in be-
hali of Negroes aaserting themselves to be the victima of de facto
gegregation, the defendant San Franelsco Board of Educatlon took

varicua affilrmative steps to alleviate the segregation complained of.

It 1g hoped thal the defendant Board will do the same here

on 1ts own moticn; if it wlll not%, appropriate temporary injunctive

~5-
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vellef should be granted to the plaintiffs,

¥/g

Respectfully submitted;
T.OREN MILLER

THOMAS G. NEUSOM

s_ArvaL’, C. SHEATS

A. L, WIRIN

FRED OKRAND

HERBERT A, BERNHARD
Attorneyg for Pl&iﬁtiffﬁ.
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